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The Great Circle Of Justice: Restorative Justice Is Only Half Of The Story  

Introduction   

            For centuries, American Indian socialization practices worked to maintain balance within their societies.
Colonization and imposed western structures, values, and beliefs, however, have displaced major indigenous political and
spiritual structures.(1) The displacement of these traditional structures, practices, values, and beliefs has created
disharmony within American Indian communities.

            Mandatory boarding schools, laws to prevent spiritual practices, and imposed political structures were implemented
to strip American Indians of their cultural identity, their languages, their ceremonies, and other cultural values and
practices needed to maintain healthy societies.(2) With displacement of traditional indigenous practices has come
fractionalization and an increase in crime, arrest, and incarceration of American Indians. The Bureau of Justice and
Statistics concluded that additional external controls in the form of stricter laws, additional law enforcement officers, and

funding is needed to decrease crime.(3)  Increased funding is a necessity; however, stricter western laws and forms of
enforcement are not the answer to the prevention of crime, nor will it heal and protect the unique character of American
Indian societies. Instead, funding should be used by American Indians to restore the Great Circle of Justice by identifying,
understanding and, where possible, recreating traditional cultural social practices and structures to maintain social balance,
diversity, and harmony within their societies, which is the most effective approach to crime prevention, protection and
solution. (4)

            In this paper, we suggest that American Indian justice is a multidimensional Circle of Justice that contains
preventative as well as restorative mechanisms that together function to maintain justice. Today implementation of some of
these programs within Indian country focuses primarily on the restorative aspects of justice, which are programs usually set
within imposed Eurocentric judicial systems. Restorative justice, however, is only part of the solution to creating justice
within American Indian communities. The time has come to rediscover and implement the preventative, as well as



restorative mechanisms, so that the Circle of Justice can be restored and true healing may take place.

Restorative Justice Is Only a Part of the Great Circle of Justice

            Many American Indian nations have created restorative justice programs. These programs are generally reactionary.
In other words, they focus on trying to heal the offender, victim, and community only after a criminal act has occurred.(5) 
While these alternative justice programs are important components to restoring justice within American Indian
communities, they are hampered by western-imposed structures and Eurocentric concepts concerning crime and
punishment.(6)  In the United States today, approximately two million people are in jails or prisons. Unfortunately,
American Indians are becoming swept up in the expanding criminal law, and today American Indians within the United
States are reported as having some of the highest rates of incarceration and arrest.(7)

            Many American Indians challenge the legitimacy of these western-imposed structures, and they advocate for
reclamation of power over their cultural and traditional forms of social control. Taiaiake Alfred writes:

No one can deny that our cultures have been eroded and our languages lost, that most of our communities subsist in
a state of abject economic dependency, that our governments are weak, and that white encroachment on our lands
continues. We can, of course, choose to ignore these realities and simply accede to the dissolution of our cultures
and nations. Or we can commit ourselves to a different path, one that honours the memory of those who sacrificed,
fought, and died to preserve the integrity of our nations. This path, the opposite of the one we are on now, leads to
renewed political and social life based on our traditional values.(8)

Alfred’s words may be prophetic. American Indian nations need not succumb to the western-imposed practices and
structures that are devoid of their traditional values, nor settle for the implementation of restorative justice within a
Eurocentric justice paradigm. The western system of justice not only compartmentalizes, but also uses prisons and the
threat of incarceration as a means of social control, which is foreign and even in opposition to American Indian value
systems.

            For example, the Hollow Water Ojibway Community, who created a community holistic circle healing program,
wrote of prisons and incarceration:

The use of judgment and punishment actually works against the healing process. An already unbalanced person is
moved further out of balance. What the threat of incarceration does do is keep people from coming forward and
taking responsibility for the hurt they are causing. It reinforces the silence, and therefore promotes, rather than
breaks, the cycle of violence that exists. In reality, rather than making the community a safer place, the threat of jail
places the community more at risk.(9)

The imposed Eurocentric justice paradigm furthers imbalance and disrespect, for it does not seek to restore or heal the
offender, the immediate family, friends who are also victims, or the entire society that is forced out of balance by the
transgression. Ada Pecos Melton writes of restorative justice principles:

The victim is the focal point, and the goal is to heal and renew the victim’s physical, emotional, mental, and
spiritual wellbeing. It also involves deliberate acts by the offender to regain dignity and trust, and to return to a
healthy physical, emotional, mental, and spiritual state. (10)

            Today, even where American Indians have alternative justice programs, the individual is often reintroduced to a
community that is absent indigenous structures, practices, and traditional teachings that for so long a time acted to prevent



injustice. Restorative justice is only part of the Circle of Justice.  Focusing only on the restorative justice mechanisms,
without re-implementing the preventative mechanisms of indigenous justice, impedes community healing and the
preservation of culture.

The Great Circle of Justice

            What is American Indian indigenous justice? It is living in accordance with the traditional teachings and retaining
balance by respecting and protecting each other and the rest of the Natural World. The goal of indigenous justice is to
promote peace, heal the network of relationships, and eradicate political, spiritual, and emotional injustices.(11)  The
traditional teachings and original instructions contain the blueprint on how humans can obtain justice with each other and
the rest of the Natural World. The displacement, through colonization, and the failure to respect the traditional teachings
has created social imbalance and disrespect. Katsi Cook (an Akwesasne Mohawk) writes:

Many fundamental problems facing our communities today, including the disempowerment of Native women and
the dissolution of family ways, result from our failure to give proper respect to our original instructions and our
traditional teachings. Proper respect of our ceremonies, our original instructions, our language and our traditional
teachings are essential to guide our path to the future.(12)

            The Great Circle of Justice consists of interrelated socialization structures and practices that provide a traditional,
multidimensional system of checks and balances that work in unison to retain diversity and harmony within American
Indian societies.(13)  The preventative mechanisms are found within the traditional teachings (e.g., ceremonies, songs,
dances, stories, kinship relations, and healing and military societies). They function to create solidarity and teach society
members appropriate behavior.

            Justice Robert Yazzie in speaking about Navajo traditional teachings, emphasizes how it plants in the minds of the
people what is acceptable and not acceptable in Navajo society, “and how things ought to be done, or not to be done.”(14)
In Navajo society, for there to be Hozho (harmony and balance) the fundamental forces of K’e and K’ei must be
maintained. K’e contains the concepts of “compassion, cooperation, friendliness, unselfishness, peacefulness, and all other
positive values which create an intense, diffuse, and enduring solidarity.”(15) K’ei is more complex and includes the
values and beliefs found in K’e, but also refers to the socialization structure and practices related to the interconnectedness
of the clan system and one’s relationship with the entire universe.(16)

            Haudenosaunee traditional teachings, found within the Kaienerekowa (Great Law of Peace), speak of Karihwiio
(The Good Mind/Message), Ka’shatstensera (The Power), and Skennen (The Peace). These concepts of the good mind,
power, and peace were given to the people by Skennenrehowi (the Peacemaker) to prevent war and promote unity among
the people and the rest of the Natural World.(17)  The teachings of the Great Law of Peace plant within the minds of the
people the concepts of love, unity, peace, equity, coexistence, cooperation, power, respect, generosity, and reciprocity.(18)
  Within the Great Law of Peace are socialization structures and practices, reaffirmation of the clan system, duties,
ceremonies, and societies that promote Karihwiio, the good mind, which is necessary to heal the body, the spirit, and to
maintain diversity and harmony. Haudenosaunee traditional teachings mandate that peace is maintained by preventing
injustices to the Natural World and by protecting the future generations yet unborn.(19)

            Restorative justice is dependent on the foundational traditional preventative structures and practices that work
together to create justice and prevent injustice. Merely focusing on the restorative aspects of justice without incorporating
the preventative mechanisms creates injustice, for it breaks the Circle of Justice and leaves individuals and the community
without the necessary cultural foundational structures to heal and prevent crime. Colonization has, for many American



Indian nations, destroyed or displaced these essential and foundational traditional teachings. American Indian nations need
to re-establish the Great Circle of Justice within their communities to eradicate injustices, preserve their culture, and to
work towards a healing of mind, body, and spirit.

Restoring the Great Circle of Justice

            There seems to be a Eurocentric tendency to generalize American Indian indigenous justice and cultures into one
assimilative paradigm. One only needs to look to the application of federal Indian law in the United States for evidence of
how laws and precedence are held to apply to all American Indian nations regardless of each nation’s unique relationship
with the government. We are not advocating a single universal paradigm. Instead, we advocate and embrace diversity. We
acknowledge that each nation needs to identify and restore their unique traditional teachings (i.e., the foundational
structures, practices, and essential norms) in an attempt to restore the Great Circle of Justice and protect their culture. In
this section of the paper, we offer some places where research may take place to uncover or rediscover the various
preventative mechanisms, and to see how they work together with restorative justice mechanisms to maintain harmony.

            The complex history and diverse effects of colonization on American Indian nations will make it more difficult for
some nations to identify and appreciate the traditional practices and structures, than for others. However, this should not
stop nations from trying to strengthen their culture and complete their Circle of Justice. We suggest that as nations search
and research their traditional teachings, they will uncover, for example, a Venn-like diagram of interconnected structures,
practices, duties, ceremonies, and prayers that work together as a preventative and restorative mechanism to maintain the
Great Circle of Justice.

            Research should include in-depth interviews of traditional elders, medicine people, headmen, clan mothers, faith
keepers, and other keepers of knowledge in the communities. Justice Yazzie writes of the naat’aanii, which is a Navajo
keeper of traditional knowledge:

The traditional teachings are preserved in, to use the words of Canadian philosopher Marshal MacLuhan, a “tribal
encyclopedia” which is maintained by “keepers of the tribal encyclopedia.” The Keeper, who is a traditional civil
leader, is called a naat’aanii. The word describes some one who speaks wisely and well, and a naat’aanii is
someone who is respected for his ability to solve problems.(20)

The keepers of knowledge should be able to help identify and provide invaluable insights concerning the traditional
teachings found within ceremony, prayer, and in the foundational narratives and stories. Particularly the importance of
narratives within American Indian society cannot be understated. Frank Pommersheim writes of the importance of
narratives, “Narratives and stories are not extrinsic niceties, but are basic life forces needed to establish and to preserve
communities and develop a common culture of shared understandings, and deeper, more vital ethics.”(21)

Narratives serve as more than just entertainment, as they preserve cultural teachings and history, and transmit knowledge
of communities’ norms and values.(22)

            The foundational narratives, for many American Indian nations, contain the traditional teachings on how humans
are to live with each other and the rest of the Natural World. They also contain a blueprint that provides the communities’
structures (e.g., political and spiritual forms of governance, kinship relations, and societies that have specific duties and
responsibilities in maintaining justice within the community). The narratives also teach the listener that everyone has a duty
to self and to the community to prevent injustice. In other words, individuals and groups learn acceptable behaviors and
duties through participation in narrative events and membership.



            The Haudenosaunee, for example, look to the following narratives as containing foundational principles, norms,
practices, and structures: (1)The Tsi kiontonhwentsison (Creation story), (2) the story about the creation of clans, (3) the
Ohen:ton Kariwatekon (Thanksgiving Address), and (4) the Kaienerekowa (Great Law of Peace).(23)  The Great Law of
Peace contains traditional laws, political and spiritual principles, and the spiritual/political structure of the Haudenosaunee
confederacy. The duties and responsibilities of each person in the society is given and reaffirmed every time the people
come together for ceremonies and social activities. In addition, the Great Law of Peace reaffirms the sacred ceremonies,
songs, and dances and the clan system.(24)  In this way, the Great Law of Peace ties together previous structures and
practices (e.g., the Ohen:ton Kariwatekon and the creation of clans works in a holistic way to strengthen the prevention of
injustices from occurring and restores balance when an act of transgression occurs).(25) The Great Law of Peace, then, is a
system of checks and balances that depends not only on people not wanting to commit a transgression, but on people
understanding and having the will to prevent others from breeching the peace.

            The clan system is one example of an important structure that contains duties, protocols, and practices that function
to maintain justice. As such, the clan system or similar kinship systems can be researched. Chief Tom Porter writes of
clans:

The clans are extremely important, and in fact without the clans we would have almost nothing as a society of
people. Like the human body, the bones are what gives the body structure and the ability to function, so the clans
serve the same purpose in the societies of the Rotinonhson:ni (Haudenosaunee) people.(26)

The clan system functions to maintain justice in many ways. Kanienkahake Doug George-Kanentiio writes:

A clan in former times took care of all of its members from the time they were born until they died. Housing, food,
health care, education, and employment were administered by the clans. Criminal acts and family disputes were
also adjudicated by the clan elders. Clans controlled marriages and ceremonial activities, and they selected political
representatives.(27)

Kinship relations or the clan system creates solidarity by uniting the people through a common bond. In addition, for those
nations that have clan animals or elements such as the sun and wind, there exists a unity with the rest of the Natural World.
Unfortunately, in today’s society, the feeling of belonging has become endangered. Many feel as if they are alone instead
of feeling connected to the environment and their community. People commit crimes without thinking about the shame
they bring to their clan, community, nation, and self. In other words, they act as if they have no relatives, or at least have
no respect for them.  The clan system plants within the mind of the people that they are not alone, and what they do affects
the community’s balance.  In essence, the function of the clan structure is to provide solidarity and to maintain balance by
preventing injustices.  John Mohawk suggests that in former times, there was very little domestic violence because of these
preventative and restorative structures and practices.(28)

            There are many practices that might account for the absence of this type of internal violence in traditional clan
societies. For the Haudenosaunee, the practice of the new husband moving to live in the house of his ever watchful and
present mother-in-law was a practical deterrent to committing domestic violence. Not only were there clan members
present to make sure things were done in a good way, but the people knew that if they did commit a violent act, they
would be asked to leave the safety of the long house, which in the 1600s, could have been a grave sentence.(29)

            Many American Indian nations had wedding ceremonies where young couples were instructed in the importance of
marriage to the nation, as well as the acceptable behavior, which included not abusing each other.(30)  Amongst the
Haudenosaunee, traditional marriages, which still occur today, are more than the combining of two people, for they bring



together clans and extended families. During the wedding celebration all present at the joining of the couple are reminded
of these acceptable norms and their duty in making sure that they are not broken.

As one can see, American Indian indigenous justice is multidimensional and a balancing process that contains and
is dependent on numerous practices and structures that function as both preventative and restorative mechanisms in the
maintenance of justice. Therefore it is crucial to restore the Great Circle of Justice in Native societies.

Working Towards Community Healing & Cultural Preservation

            Colonization: Western-imposed forms of government and laws, the loss of lands, and policies to assimilate the
American Indian, have caused many of the traditional indigenous justice mechanisms to become lost or damaged.(31)
 Today there remain numerous tribal courts that merely replicate the western-imposed beliefs and practices of an
adversarial system of justice, instead of using traditional indigenous justice methods and values. We suggest that such
tribal courts and forms of governance may be a form of internalized colonialism. These types of courts continue
assimilation and cause disharmony within the community, as they do not preserve cultural traditions, nor do they heal the
community.

            This replication of imposed laws, practices, and ideas has seeped into many aspects of American Indian
government. For example, many tribal codes are merely restatements of federal and state law and devoid of indigenous

knowledge, values, and norms.(32)  Such tribal codes make evident the urgent need to restore the Great Circle of Justice
within American Indian communities. For the system to work properly, for there to be justice, nations cannot fail to assert
their power by redefining and redesigning all the imposed structures with traditional structures and practices.

            The traditional teachings, socialization practices and structures that once worked to prevent social injustices can be
replanted. As realists, we recognize that there are practices that probably cannot be replicated, such as living in a long
house with one’s entire matrilineal extended family.   In addition, we are not suggesting that American Indian nations
should remain stuck in the proverbial past.  However, we suggest that our traditional teachings do contain the seeds to how
American Indians can live once again in skennen (peace) or Hozho (balance and harmony). The traditional laws, cultural
values and beliefs, and structures and practices can be replanted and strengthened within indigenous communities and
made to work towards maintaining justice by healing the society.

Conclusion

            American Indian nations can guard against losing their traditional teachings and re-establish and/or strengthen the
socialization practices that worked to maintain social diversity and harmony. We suggest that bringing back traditional
indigenous justice requires an holistic approach in that preventative, as well as restorative mechanisms and practices need
to be re-established throughout the community for there to be healing and justice.  Such an approach provides the entire
community with a structure based on traditional teachings, rather than imposed colonial structures that are based on non-
Native American practices, values, and norms. We hope that this paper will inspire American Indian nations, as well as
indigenous peoples from around the world, faced with similar problems and decisions, to become aware and to take a
critical look at their communities, the absence of traditional teachings, and the disharmony that imposed structures create,
and then actively change the present system. A new approach to justice is imperative, but it will come only after the status
quo is challenged. Taiaiake Alfred writes:

The goals that flow from our traditions demand an approach based on undermining the intellectual and moral
foundations of colonialism and exposing the internal contradictions of states and societies that promise justice and



practice oppression. Non-indigenous people need to be brought to the realization that their notion of power and its
extension over indigenous peoples is wrong by any moral standard. This approach holds the greatest promise for the
freedom of indigenous people.(33)

We hope that readers will agree that the time has come to replant the traditional teachings. In doing so, Native American
culture can be maintained and lived, the Great Circle of Justice can be restored, and the community can work toward a true
healing of mind, body, and spirit.
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