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Lukanka is a Miskito word for “thoughts”
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Fourth World peoples occu-
py a unique role in the human
family. The more than 5000
nations ranging in population
size from a few families to more
than 25 million people demon-
strate their immense cultural
diversity on virtually every
continent. While corporate
societies (organized to demand
unrestrained development in
socially complex states) become
more standardized, Fourth
World peoples continue as they
have for thousands of years to
diversify and evolve cultural
ways influenced by their social,
economic, and ecological envi-
ronments. Fourth World nations, no matter the size,
tend to be egalitarian and operate on consensus. Do
some nations adjust to corporate society and adopt
some patterns of corporate society conduct? Yes,
they do. Such social patterns are often disruptive of
Fourth World societies. Such disruption of cultural
continuity can and does break up a nation and cause
it to disappear.

Resilience is a term frequently used to describe
Fourth World societies that have been disrupted by
corporate societal forces that recover their former
way of existing—demonstrating human flexibility to
adjust and restore. What is it about these societies
born from ancient beginnings that permit them to

WINTER V19 N2 2020

RUDOLPH C. RYSER
Editor in Chief
Fourth World Journal

WINTER 2020

recover and continue cultural
evolution? The answer is self-evi-
dent. The culture, the relationship
between the people, the land, and
the Cosmos provides the means
for restoration and continuity.
Organic and dynamic relation-
ships between people for social
wellbeing engage the physical
environment to support life bal-
ancing need versus the capacity of
the earth to restore. The Cosmos
is the source of wonder that
actualizes and affirms human and
environmental relationships. In
this issue of Fourth World Jour-
nal, our contributors elevate our
awareness and understanding as a
result of careful research and compelling narratives.

In this volume of the Fourth World Journal, our
contributors give narrative reinforcement to the
resilience of Fourth World peoples. We are pleased
to have such contributors doing work in Kashmir
(Gilgit-Baltistan) between Pakistan, China and In-
dia; and studies from Nigeria, the Philippines, and
a comparison study between the United States and
the Israelis and Palestinians.

In From Subjugation to Extintion: A
Tragic History of the Indigenous People of
Gilgit-Baltistan author Amir Wali Khan alerts
readers to the prospect of the peoples of Gilgit-Bal-
tistan disappearing. Still, it is apparent from the
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article that the Dardic of Dardica (the name of
Gilgit-Baltistan) have in the face of multiple coloni-
zations affirmed their resilience.

Participatory Action Research is a challenging
enterprise that the authors of Egongot Tribal De-
velopment and an NGO as a Catalyst for Sus-
tainability report in considerable detail, in Spanish
and in English. Ronnie Amatorio, Marilyn Dela
Torre, Marivic Pajaro, Mark Raquino, Paul
Watts and Erica Zafra team up to engage in an
active process with the Egongot people to document
their process NGO’s work with the Egongot; and
the results from a project to support tribal recovery.
We have published this critical study in English and
Spanish due to its implications for non-governmen-
tal organization interactions with an indigenous
nation.

Dr. Mohammed D. Enaikele, Deputy Prov-
ost at the Federal College of Fisheries and Marine
Technology in Victoria Island, Lagos, Nigeria
and Mr. Adeniyi Taofeeq, Adeleke, Senior
Instructor at Federal College in Lagos contribute
their PEER-REVIEWED study Public Interest
In Private Affairs: A non-clinical Survey of
Social Construction of Spousal Rape Among
Egun Women of Badagry, Lagos State, Ni-
geria. As Dr. Enaikele and his co-researcher Mr.
Adeleke observe, the frequency of spousal rape in
many African nations is rooted in the patriarchal
ethos of “husband entitlement.” The authors charac-
terize non-consensual sex between married partners
as a “form of domestic violence against women.”
The Egun people are located in Badagry (a former
slave port in the 17th and 18th centuries) along
the Atlantic coast in Lagos State in south-western
Nigeria. The structured interviews of eighty Egun
women and a separate focus group of 15 served as
the sources for the study that showed more than 96
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percent of the women experienced non-consensual
sex with her spouse. This study is remarkable in that
it notes that in “Africa, the issue of spousal rape is
not only alien but indeed a taboo, absurd, hypocriti-
cal and risky.”

Rudolph C. Ryser, in 1992 led the Center for
World Indigenous Studies in collaboration with two
other international non-governmental organizations
to put in place a Congress of Nations and States
hosted by the Russian Federation joined by the
states of Japan, Germany and the United States. In
my article To Establish a Congress of Nations
and States (presented in Spanish and English),

I memorialize the rationale for a Congress where
Fourth World nations and UN member states would
stand on the same political plane. In the Congress,
they would establish new rules of law and political
relations to stabilize relations implementing peace-
ful solutions to conflicts over land, resources, secu-
rity, and culture. The 1992 initiative was rooted in
dialogues that began at an international conference
in Geneva, Switzerland, in 1977. Since 1977 Fourth
World nations have called for the right to exercise
self-determination, self-government mutually recog-
nized sovereignty with states’ governments.

The United Nations Sub-Committee on Racism,
Racial Discrimination, Apartheid, and Decoloni-
zation of the Special Committee on Human Rights
sponsored the International NGO Conference on
Discrimination Against Indigenous Populations in
the Americas attended by more than 600 non-gov-
ernmental organizations in consultative status
with the United Nations. A UNESCO represented
delivered the welcoming speech, and Mr. Theo van
Boven of the Division on Human Rights at the Unit-
ed Nations delivered the Opening Plenary remarks
at the Geneva, Switzerland assembly. States’ govern-
ment organizations such as the International Labor
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Organization provided the platform implying a

kind of equality between Fourth World nations and
states’ governments. Fourth World nation delegates
primarily from the Western Hemisphere delivered

a “mixed message” requesting “support and assis-
tance” from the “International Community.” It was a
mixed message since Fourth World delegates, on the
one hand, noted at this “first time” meeting that the
“Red” people are not allowed to participate in the
international community, but at this meeting, these
delegates listed a litany of depredations committed
against “Red” people. And now these same dele-
gates asked the perpetrators of these depredations
to assist and support the Fourth World nations end
the problems. As the Northern Cheyenne Tribal
Judge Marie Sanchez said in her remarks before the
Opening Plenary Session, “... we are the target for
the total final extermination of us as people.” The
Conference authorized an Economic Commission,
Social and Cultural Commission, Legal Commission.
It adopted the Declaration of Principles for the De-
fense of the Indigenous Nations and Peoples of the
Western Hemisphere.

The Conference provided the foundational mate-
rial for what became the revised International Labor
Organization Convention (1989), the United Nations
Declaration on the Rights of Indigenous Peoples
(2007), and the Outcome Document (2014) of the
World Conference on the Rights of Indigenous
Peoples. In all of these documents and many others
since 1977, Fourth World nations have called for
“legal solutions” to their political, economic, social,
cultural, and security problems. The assumption of
these instruments and many decisions by Fourth
World nations and states’ governments is that the
state-based international legal system would pro-
vide the solutions. In no instance have Fourth World
nations collectively and with states’ governments
called for a political solution to the centuries-long
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contest over land, political status, economics, cul-
ture, and security. The frequent call has been for
states’ to adjust their legal systems to accommodate
the “rights of indigenous peoples—and some have
done so despite no official monitoring and enforce-
ment mechanisms. To achieve a political solution
between nations and states, Fourth World nations
and UN member-states must engage each other on
the same political plane—based on the same level of
political sovereignty. The 1992 Congress of Nations
and States was planned and organized to achieve
that end.

In 2022, the Center for World Indigenous Stud-
ies expects to have once again planned, organized,
and convened a Congress of Nations and States. The
Center working with eight Fourth World Nations
recognizes the global crises of climate change, bio-
diversity, biocultural collapse, and expanding state
violence now demand that Fourth World nations
and UN member states recognize each other on the
same political plane to establish new rules for global
security, environmental stability, and peace.

Dr. Eric Cheyfitz, Professor of American Stud-
ies and Humane Letters at Cornell University and
former Director of American Indian and Indigenous
Studies at Cornell University contributes in Excep-
tional Citizens: Religion, Genocide, and Land
in the United States and Israel/Palestine a
compelling comparative study of the current and
historical situation of American Indians [United
States] and Palestinians [Israel]. Noting that the
Palestinian experience in relation to Israel stands
on “The historical precedent *** backed by the US
and Western nation-states *** while the colonizing
powers make international law, they also exempt
themselves from it in a state of exception.” Cheyfitz
argues that the colonial histories of Israel and the
United States are bound by claims of sovereignty

FOURTH WORLD JOURNAL
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where the colonizing state is the power with sover-
eignty, and the occupied peoples are governed as
Occupied Territories with local governance “subor-
dinated” to state sovereignty. Cheyfitz points to the
paradoxical “exceptionalist narrative” espoused by
Israel and the United States as they exact their supe-
rior claim over Palestinians and American Indians,
respectively. For Israel, Cheyfitz writes that stop-
ping the “repetition of this exceptionalist narrative”
should result in Palestinians and Jews living equally
in a single state. For the United States renouncing
the exceptionalist narrative must mean the recogni-

tion of full sovereignty of Fourth World nations.

In the Book Review, Bertha Miller considers
the works of Leslie E. Korn, Clinical Director
of the Center for Traditional Medicine: Natural
Woman (2017), The Good Mood Kitchen
(2020). Miller’s contribution is presented in
Spanish and English as she notes Dr. Korn’s wealth
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of knowledge in the field of traditional healing

arts and sciences. Miller reminds the readers that
Korn’s books are not “cookbooks” in the convention-
al sense—“they are guides for people in search of
maintaining good health and mental acuity.”

Expressing appreciation for the conversational
tone of the two books, Miller praises the question-
ing style and story-telling narratives that draw the
reader into self-care and the use of traditional herbs,
medicines, and foods for health.

We are honored by the contributors’ excellence
and the cutting-edged nature of the topics they ex-
plore. I thank them all.
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From Subjugation to Extinction
A Tragic History of The Indigenous People

of Gilgit-Baltistan

Amir Wali Khan

ABSTRACT

Gilgit-Baltistan, one of the most mountainous regions on Earth, has been home to ancient peoples with

a fascinating and unique culture and traditions. It is in a strategically located territory at the crossroads

of some of the world’s powerful empires. Far from a blessing, its strategic location has attracted endless

suffering for its people. They have become sandwiched between expansionist and hostile colonial powers

for centuries. Now Gilgit-Baltistan is left divided between the new colonial masters, India and Pakistan since

the partition of the Subcontinent in 1947.

In this article, I discuss the geological history of the land, ancient geographic features of the national

territory of the historic Gilgit-Baltistan, and the fatally adverse consequences of colonization on culture,

biodiversity, and political life of the people introduced by the British and then carried on by Pakistan. Based

on his analysis, the author warns the new geostrategic development may lead to an ‘extinction crisis’ of the

ancient people of the region and leave with irreparable damage to its sensitive ecology.

Keywords: Geology, environment, rock art, human trade, India, Pakistan, China, colonization, human rights

About 50 million years ago, the mysterious land
that would become Gilgit-Baltistan was a peaceful
home to prehistoric sea creatures in the mighty
ancient Tethys Ocean, notable for the Kohistan
Island Arc on the southern coast of the Eurasian
landmass. Due to the collision of Eurasian and
Indian continental tectonic plates, these huge
land masses compressed the calm undersea land.
The continued compression and folding process
uplifted the territory of Gilgit-Baltistan, forming the

world’s high mountain ranges of the Hindu Kush,
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Karakoram, and the Himalayas, Kunlun, Pishkom,
Transalay, Tien Shah and Tibetan plateau. “The
mountain knot, when seen from an airplane, looks
like a sea of mountains, and when seen from the
valley, reflects the ferocity and mightiness of the
collision of the Indian and Euro-Asian continents
millions of years ago.”[1] The wilderness and
ruggedness of each mountain in the region tell

the story of the “shifting, shuddering, hot-hearted
planet on which we ride.”[2]
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Over time, these high mountain ranges began
to regulate the hydrological cycle. The continuous
flow of freshwater formed rivers, cut beautiful
valleys through the mountains and deposited
fertile soil, where a variety of life-giving plants
grew. We cannot accurately assess when wild
animals reached these areas. Still, we know that
as a result of Great Migration from Africa, groups
of humans reached different parts of the world
and began cultivating various civilizations. One
migrating group did not stop in Africa, Europe, or
Central Asia. Instead, they continued their journey
until the first group reached and settled in their
chosen land, Gilgit-Baltistan, during the Holocene
era from about 12,000 to 11,500 BCE.[3], [4] and
initiated establishing their society among these

mighty mountains.

With gigantic, snow-covered mountains,
beautiful streams, rivers, lakes, and dense forest,
this place was an ideal spot for them to grow their
civilization. Caves in the vast and rocky mountains
provided safe shelter, rivers, and lakes yielded fish,
and the dense forests and mountains held ibex
and other animals that provided ample food and
clothing. Those early people were the ancestors
of the descendant people today’s Gilgit-Baltistan.
This early civilization flourished among the
gigantic mountains without any significant external
interference for almost 15,000 years. During
this long period, they established a sophisticated
society civilization intimately dependent on the
natural environment. They developed a great
respect for nature, beautiful mountains and forest,
even worshipping them as sacred. They further
developed the skill of hunting, stone carving,

building mysterious Megaliths, which they had
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learned upon their Great Migration journey from
Africa to Gilgit-Baltistan.

Over sixty-thousand rock art (petroglyphs)
are spread over Gilgit-Baltistan, demonstrating
evidence of the human presence in this area
dating back thousands of years. They and their
coming generations created these large numbers
of petroglyphs on rocks across Gilgit-Baltistan,
recording their history from early migration to the
present day, such as hunting, dancing, religious
rituals, games, and everyday life activities. These
people inhabited the land and later period, they
established it as a free and independent country.
The country’s geography comprised of Ladakh in
the east, Shankari in the south, Dafdar Khojak and
Aryjik in the north, and Chitral in the west.

When they arrived in Gilgit-Baltistan, they
brought with them a unique culture, consisting of a

set of beliefs, thoughts, and understandings about

Figure 1: The Megalith Builders in Hatoon, Ghazir,
Gilgit-Baltistan. Image by the author.

FOURTH WORLD JOURNAL
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Figure 2: Arock adorned with old and new art in upper Gahkuch, Ghazir. Image by author.

the universe, the Earth, and everything on and in it.
External influences did not influence their culture.
Since the physical structure of Gilgit-Baltistan
provided secure protection from outsiders, their
beliefs, thoughts, and understandings remained

unchanged for centuries.

Ancient texts of historical significance present
details about these people. Famous Greek historian
Herodotus (4th century BCE) called them ‘Dard’
(the people of Gilgit-Baltistan) describing them as
“warrior-like people on the frontier of India, near
where the gold-digging ants are found.”[5] Classical
historians such as Strabo (64 BCE to CE 23) and
Pliny (CE 23 to CE 79) talk about the same people
as ‘Daradae,” ‘Daradrae’, or ‘Derdae’ indicating the
location of today’s Gilgit-Baltistan. The Puranas,
an ancient, vast genre of Indian literature, calls
them ‘Daradas’.[6] Book IT & IV of the eighteen
Mahapuranas, a genre of ancient and medieval texts

of India, also records Daradas (Durds of the Hindu
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Koh) as among the northern nations like the Sakas,
Kambojas, Paradas, Pahlavas, Kiratas, Bahlikas,
Chinese and Yavanas.[77] Other important ancient
Indian epics, such as the Mahabharata, refer to

the Daradas as degraded Kshatriyas[8], and the
Ramayana refers to a country belonging to Daradas.

[9]

Varahamihira, a Hindu polymath, who lived
in early 6th-century India, wrote an important
work entitled Brhat Samhita, which was an
encyclopedia[10] of various subjects.[11] In this
book,[12] he mentions the same ‘Daradas’ nation
present in the north.[13],[14],[15] Rajatarangini,
written by Kalhana in the 12th century CE in
Sanskrit, calls Gilgit-Baltistan ‘Daradadesa’ and
the people of Gilgit-Baltistan ‘Daradas’ ‘Darada
Puri’ and ‘Dard.’[16] Likewise, Chinese, Tibetan,
and Hudud al-Alam [10th-century Persian
Geography Book] provide an important reference
about these people and their geography. They have

WINTER V19 N2 2020



themselves recorded their history on rocks all over
Gilgit-Baltistan. Many inscriptions on rocks along
the Indus and Gilgit Rivers provide the earliest
epigraphic references to their Dard kings.[17]

These earliest written records show that these
people called themselves ‘Dardic,” ‘Daradae,’
‘Daradrae,” or ‘Derdae,” and they called their
motherland ‘Dardica,” or ‘Daradrae.’ In later
periods, every invader changed the land’s name after
invading it. When the Chinese invaded, they named
it ‘P’o-1u’ or ‘Poliu’ and “Koei-jen”[18]. The Tibetans
named it ‘Bruza’ or Bru-Shal.” Arabs and other
Chinese and Muslim sources used ‘Bolor’ ‘Bolur’
name for it. A British colonial officer (Leitner)
coined the name ‘Dardistan.” Due to the unfinished
agenda of dividing the Subcontinent, the land of
Gilgit-Baltistan fell into the control of Pakistani and

Indian administration. Distorting its identity, India

Photo by Syed Mehdi Bukhari
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annexed it with Jammu and Kashmir Pakistani
administration changed its name ‘Northern Areas
of Pakistan.” After a long struggle by local people,
the ‘Gilgit-Baltistan’ name was restored in 2009 by
Pakistan. India recently separated India occupied
part of Gilgit-Baltistan from the Jammu and
Kashmir state and declared it as Union territory in

October 2019.

There are also historical references to another
significant segment of the indigenous people of
Gilgit-Baltistan called ‘Balti.” Claudius Ptolemy
(100 CE-170 CE), a Greco-Roman[19] astronomer,
mathematician, and geographer, referred to the
people of Baltistan as ‘Byaltae’ and named their
motherland ‘Balti-yul’ (Iand of Baltis).[20] Balti
people are of both Tibetan and Dardic ancestry.[21]
Most historians subscribe to the theory that Balti

people are Tibetan and Dardic admixture. However,
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history reference is silent about when the ‘mixture’
took place. We know that Dardic and Mons people
were the first to inhabit the whole region, including
Ladakh.[22] They migrated to Ladakh from Gilgit
and Baltistan in different periods in many “batches.”
“Later [they] settled down along [the] Dras, Skardu,
Dah, Hanu, Garkon, Darchik, Skrubuchan, Khalatse,
etc.”[23] Evidence of their presence can be seen in
the rock art they created across the Gilgit-Baltistan.
The stone art peppers the land from Kohistan to
Ishkoman and Ladakh originating from the Bronze
Age to at least the 4th century BCE.[24]

These ancient mountainous people were unaware
that beyond the mountains, their fellow humans
in neighbors in China, Central Asia, Afghanistan,
Tibet, and India had developed civilizations
where humans ruled humans. These neighboring
peoples had advanced through warfare and mutual
destruction and invented a trading system where
wherein which people were sold into slavery
and treated as commodities. The rulers of the
surrounding kingdoms were hostile and greedy
for more land, and greater wealth and resources,
along with more people to subjugate. They had
created organized religions based on belief systems
that declared their rulers to be either gods or the
manifestations of God on Earth.

Perhaps, when the people of Gilgit-Baltistan
settled in the region, they saw the gigantic
mountains as a deterrent to invaders. In the 4th
Century BCE, they were not as isolated when the
forces of imperialist Achaemenid, during the reign
of Darius I (the successor of Cyrus 582-480 BCE)
[25], entered their haven. They had crossed the

Yasin and Ishkoman passes; they indeed realized
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that they were not as isolated and safe as they
thought. Instead, they found themselves located
on strategically important crossroads. Due to the
critical geostrategic location, in later periods, these
people suffered from invasion and occupations by
Scythians, Parthians, the Kushans, the Sassanian,
the Huns, the Tibetans, the Chinese, the Arabs, the
Indians, the Kashmiris, the Turks, Central Asian,
the Punjabis (Sikhs), the Dogras of Jammu and
Kashmir, and the British. These foreign invaders
subjugated the people of this unique land, gained
control over strategic routes, and exploited the
area and its natural resources. Historical evidence
suggests that as soon as the central power of these
invaders weakened, they then left this land. The
people of Gilgit-Baltistan forced some of them to
go, and geography with its hard-mountainous life
and extremely challenging weather conditions also
contributed to their departure. However, the power
remained in the hands of invading elements ruled

for centuries to come.

Although the people of Gilgit-Baltistan
experienced the invasion of Scythians, Parthians,
Kushans, Sassanian, and the Huns, the Tibetans
and the Chinese conflict in the 8th century left
a profound and long-lasting impact on these
people. These invasions were in the period around
750 CE when the Chinese and Tibetan Empires
were struggling to gain a strategic advantage by
controlling Gilgit-Baltistan. The Chinese and
Tibetan invasions and hostilities forced the people
of Gilgit-Baltistan into extreme poverty. The
Chinese killed the top Gilgit-Baltistani leadership
accusing them of being allies of Tibet, arrested and
took the king and queen as captives to China, and

destroyed Gilgit-Baltistan’s system of government
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and livelihood. The brutal treatment by the Chinese,
particularly the killing of the top leadership,
resulted in the most serious damage, from which
the people of the area would struggle to recover.
After that, the people of Gilgit-Baltistan faced new
challenges to their sovereignty from invaders such
as Arabs, the Indians, the Kashmiris, Turks, Central
Asians, the Punjabis (Sikhs), the Dogras of Jammu
and Kashmir, and the British.

Also, a large number of troops from China and
Tibet brought mysterious diseases to the people of
Gilgit-Baltistan, decimating much of its population.
It wasn’t until later that the people of Gilgit-
Baltistan learned that outsiders could bring diseases
with them, and cause epidemics. From this learning,
Hunza state imposed a law “any person entering
into Hunza state from Gilgit or Kashger had to
wash, along with their clothes and other belongings,

before they were allowed to enter.[26]

When imperialist Chinese and Arabs declined
and lost their control on occupied territories due to
their internal conflicts around 750CE. Then, for the
next 800 years, we do not find any powerful rising
empire around Gilgit-Baltistan that attempted to
hold this critical, strategically located area for their
interest. However, the people of Gilgit-Baltistan
remained under the brutal rule of foreign elements
such as Azur Jamsheed (from Central Asia or Iran?)
Sang Ali (Central Asia?) and Maqpoon of Skardu
(Egyptian or Iraqi?) and their generation for almost

800 years.
These foreign elements, with the titles of Raja, Mirs,

and Mehtars, continuously fought each other for

dominion over Gilgit-Baltistan and Chitral. The
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power struggles killed a large number of Gilgit-
Baltistanis. The internal battle for control occurred
in other princely states in the same fashion of
conspiracy and murdering each other. When Mir,
Raja, and Mehter declared war on each other, it
was the poor people of Gilgit-Baltistan who did

the fighting, killing each other, while their rulers,
successful or not, continued to fight to hold on to
power or to regain it. This tumultuous period was
the darkest age in the history of Gilgit-Baltistan.
And this ‘dark age’ continued for almost 800 years.
Though the decline of the flourishing civilization of
Gilgit-Baltistan started with the fall of Patola Shahi
and occupation by Chinese and the Tibetans, it
reached its lowest point during the period of these
Rajas, Mirs and Mehters. These foreigner elements
could only govern through a system of killing,

fighting, and heavy taxation.

The only trade these rulers developed in this
period was the ‘human trade,” and a significant
number of Gilgit-Baltistanis and Chitrali were sold
into the slave trade market in Central Asia and
Afghanistan. They exchanged humans for hunting
dogs or horses. The native population of Gilgit-
Baltistan lost a large segment of their people in
the slave trade practiced by local rulers. Besides,
the rulers imposed more than twelve kinds of
taxes, divided the country among their sons, and
brutally ruled over the people. The rulers would
form alliances for others within Gilgit-Baltistan to
invade a targeted Raja, Mir, or Mehter. Finally, their
internal power struggles brought the cruel Sikh and
In the 18th and 19th centuries, imperial powers
around Gilgit-Baltistan rose again. The Chinese
utterly consolidated power, annexing East
Turkistan, the USSR annexed Central Asia, and
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the British colonized the Subcontinent. Gilgit-
Baltistan, as a strategic meeting point, attracted
the USSR, China, and Britain. The British Viceroy
Lord Curzon underlined the vital importance of
Gilgit to India: “It is one of the northern gates of

India, through which the enemy must advance if he

advances at all.”[277] However, the British considered

the mountains of Gilgit-Baltistan bricks in the

wall that served to protect British-India.[28] This
“protection” the British understood would lead to
using this mountainous area as a base camp for the

‘Great Game.” However, the British had realized the

difficulties in venturing into the territory because they

had information from some historical sources about
the problematic area and its determined people.
After all, ancient historical narratives, like those of
Herodotus (4th Century BCE), Strabo (64 BC to CE
23) and Pliny (CE 23 to CE 79), the Mahabharata
(ancient texts of Hinduism) Hudud al-Alam (a 10th-
century Persian Geography Book), and the Chinese
Buddhist pilgrims Fa-Hsian (CE 401), Sung Yun and
Xuan Zang (5th century), had already presented the
area as a most inhospitable and difficult “hanging
passage.”[29] The Sikhs first confirmed this
description when they attempted to invade Gilgit-
Baltistan and the British agents who visited the area.
Therefore, the British planned not to take control of
the area themselves, but rather to use the Dogras as
an instrument to take control of Gilgit-Baltistan, and

they would follow them.

Therefore, the British first supported Dogra of
Jammu and Kashmir to invade all princely states
and later led Dogra forces to invade all of the states.
Finally, they controlled all Gilgit-Baltistan. During
their invasion, they committed atrocities against

the people of the area. One of the brutal and tragic
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events is called Modoori Holocaust. The holocaust
happened when Dogra invaded one of the princely
states of Gilgit-Baltistan called Yasin State. British
orientalist, Gottlieb Leitner describes the atrocities
of Dogra force against the indigenous people of

Yasin state as follows:

The slaughter lasted five days and nights. The
blood of the victims flowed in streams. And there
was not a word of exaggeration in all of this. Thus
2,000 men, women, and children above ten years
of age and a countless number of infants and babes
became martyrs at the hands of the bloody Sikhs.
Three thousand persons (chiefly women) a very
few children, and also a few older men were kept
as prisoners. They brought in three days to Gilgit,
Zoraweru (Dogra troop commander) being elated
with excessive joy, which he manifested in various
routes. When he came to Gilgit, Isa Rahadur
(puppet ruler of Gilgit) and Asmat Shah, selecting
1,000 of the more beautiful women took them to
Jammu with 3,000 soldiers. They were so delighted
that they had to double march to be early with
their good news. In public assembly at Jarnmu,
these scoundrels narrated, with much boasting and
eloquence, their achievements. They spoke of the
Sikhs and spoke with a loud tone in which victories

are reported.[30]

After the massacre, instead of being made to
feel shame or being punished for perpetrating
crimes against humanity, the Dogra authorizing
commanders were rewarded with medals by the
Kashmiri Government. Similar atrocities were
committed in all the states during the invasions by
Dogra and the British.
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When the British were leaving the Subcontinent
in 1947, instead of letting the people of Gilgit-
Baltistan rule on their land, they sponsored internal
conflict. Rather than restoring the historical
geography (Ladakh in the east, Shankari in the
south, Dafdar Khojak and Aryjik in the north, and
Chitral in the west), they promoted conflict by
staging rebellion against Dogra. The Dogra became
the occupying force. As a result, the first war broke
out between the newly independent India and
Pakistan. India occupied a large part of Gilgit-
Baltistan, and the rest of the territory came under
Pakistani administrative control. British did not
trust India and considered Pakistan as a future ally
against the Soviet Union and the Peoples’ Republic
of China. The purpose of handing over Gilgit-
Baltistan to Pakistan was to keep this geographically
strategic territory in the hands of its allies. Britain
thought that it might keep its wary eyes on the
Soviet Union and China in the north. They sought
to use the land whenever they needed it. For this
purpose, the British staged rebellions against
Dogra of Jammu and Kashmir and caused them
to evacuate from all those areas of Gilgit-Baltistan
that borders with Afghanistan and China. Such
a strategic maneuver would give control over the

territory to the Pakistani government.

As soon as these targeted areas were freed from
Dogra, the British intervened and stopped the
minor war between Pakistan and India for control
of Jammu and Kashmir. The British had achieved
their objectives and left Jammu and Kashmir issue
unsettled. The British did not appear concerned
with the right of self-determination of the people
of Jammu and Kashmir anymore. The British were

right about their predictions for the future of Gilgit-
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Baltistan: Britain, USA and capitalist powers later
used Pakistani soil as a base camp to launch wars

against the Soviet Union and Afghan war.

After arranging the Gilgit-Baltistan rebellion
against Dogra and handing over the area to
Pakistan, Britain’s Major Brown met the first
Pakistani Prime Minister, Liagat Ali Khan. He
explained to him why he staged the rebellion against
Dogra in Gilgit-Baltistan and why the land was
being handed over to Pakistan. In response to his
presentation, Liagat Ali Khan stated, “The Pakistan
Government had given the Gilgit Agency a great
deal of thought. We have fully appreciated its vital
importance to the defense of the Subcontinent and
world peace. We have decided that the responsibility
has now fallen on us to defend the Agency against
aggression.”[31] It is this historical context that
characterized the newest colonial administration of
Pakistan in Gilgit-Baltistan.

With the same understanding, India occupied
a large part of Gilgit-Baltistan and committed
violent brutalities for more than 70 years and
continue. Indian and Pakistani sought to legitimize
their control. Both sides created official but biased
histories and popularized them to legitimize their
control and claim the land for themselves. India
wanted to hold the region as a continuation of
Kashmiri Dogra’s brutal rule, and the British had
a plan to deliver Gilgit-Baltistan to Pakistan, as a
way of holding onto the strategic location for future
use. In this struggle, as with earlier experiences, the
battered people and their land were torn into two
parts under Pakistani and Indian administration.
The world knows a great deal about how India has

continued its atrocities in Jammu and Kashmir,
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including the Indian side of Gilgit-Baltistan.
However, the world knows little about how Pakistan
has maintained the British colonial model of ruling
in Gilgit-Baltistan; holding the land and denying
fundamental human rights to its people for more

than seven decades.

To strengthen its control, Pakistan used a ‘divide
and rule’ policy by dividing people into sectarian
lines. Whenever the people of Gilgit-Baltistan began
to unite in resistance and raised their voice for their
fundamental human rights, some invisible hands
created sectarian tension in the area. A cursory
glance at the history of Pakistani governance in
Gilgit-Baltistan gives the impression that the
Pakistani government is working towards providing
the people their human and political rights and
self-rule promised by United Nations Resolutions.
However, a more in-depth look into these so-called
reform “packages” introduced over 70 years reveals
that these changes are merely cosmetic, and serve
only to validate Pakistani inaction further. The
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purpose of these so-called reform “packages” has
been to confuse the people of Gilgit-Baltistan, the
international community. The Pakistani government
neither gives them equal citizenship rights like other
Pakistani citizens, nor the same status as given

to Pakistani side Kashmiris. The people of Gilgit-
Baltistan have been struggling for more than 70
years to have equal rights as other Pakistani citizens
or at least the same status that the Pakistani and
Indian sections of Jammu and Kashmiri people

enjoy.

The ancient people of Gilgit-Baltistan, a peaceful
mountain nation, have long suffered from the
actions of invaders and hostile powers. They have
not only been denied their self-rule, sovereignty,
and dignity, but they also lost a big part of their
motherland to aggressive and greedy neighbors.
Historically, Ladakh, Kargil, Chitral, Kohistan, and
areas along the region’s border with China were

all part of greater Gilgit-Baltistan. Now Ladkha

and Kargil are under Indian Government control,
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Chitral and Kohistan annexed by Pakistan, and
Taghdumbash Pamir and Raskam territories were
lost to China.

It was not only the territory, but the people of
Gilgit-Baltistan also lost their identity, culture,
and traditions. The process of undermining
their traditional heritage fostered Pakistani
administration. Pakistan seems to have “placed
an unrealistically high premium on its Islamic
character. Their goal was a state where Islamic
values and identity would overshadow and
subsume all differences, including those based
on ethnic, linguistic, and cultural diversity”. [32]
Pakistan was created in the name of Islam, other
cultural elements used for the establishment of
national identities like language, social values, and
community identity gave way to the sole factor
of religion. Islamic religion served as a national
rallying cry. Implementing what amounts to
cultural genocide, the rulers of Pakistan committed
ethnocide and the deliberate destruction of (local)
cultures. They also promoted social hegemony to
colonize the peoples of Gilgit-Baltistan holistically.
The process of imposing “so-called Islamic culture”
was carried out very systematically. In the process,
the local culture and traditions not only ignored but
also rejected naming them ‘unlslamic.” Local history
was rewritten by paid historians and popularized.
Local heroes and legends were described as villains,
and the invaders were presented as saviors. This
was done to create respect for and obedience to the
will of the invaders. It also promoted hatred for
one’s past. For example, Gilgit-Baltistan history
is taught in grades 1 to 3 in public schools. The
social studies textbooks presented a cannibalism

story portraying Sri Badad, the last indigenous
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ruler, as a cannibal. He was killed in a conspiracy
planned by some influential locals and an unknown
foreigner (possibly originating from Central Asia

or Iran) who has nevertheless been called Azur
Jamsheed. The textbooks presented this story as
‘fact.’ To further insult the local ruler and his people,
they also popularized the story that Sri Badad’s
daughter (NoorBakhat) had secret illicit relations
with Azur Jamsheed and gave birth to his son. In
reality, Sri Badad was a Buddhist king, and during
his rule, Gilgit-Baltistan was still an important
center of Bonisum, Shamanism, and Buddhism. It
is not credible to claim he practiced cannibalism
since he was a follower of a peaceful tradition of
Buddhism. Nevertheless, this inauthentic story was
presented to children as fact and “legitimate official

knowledge.”

History textbooks and other locally written
history books portray the period before Islam as a
period of darkness and ignorance and suggest that
when Islam came, everything became enlightened.
Most of the books claim that before Islam, the
people of Gilgit-Baltistan were ignorant savages and
worshiped idols. These books do not acknowledge
that when the local people ruled themselves on
their land, Gilgit-Baltistan was a prosperous area
where people learned to pan for gold and use it as
currency. These books do not explain that there
were republics in different parts of Gilgit-Baltistan
(such as Chilas and Tangeer) where the people
voted and selected their leaders, where elected
councils made decisions, and where democracy
was implemented practically and fairly. Neither
is it told in these books that Gilgit-Baltistan had
a Buddhist University where people came from
all over the world to study Buddhism. The oldest
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Buddhist Manuscript, called “Gilgit Manuscript,”
was discovered from this region. These books never
mention that Gilgit-Baltistan has been an “ancient
center of Bon, the traditional religion that predates
Tibetan Buddhism, the high valleys of the Gilgit-
Baltistan region later served as conduits for the
diffusion of Buddhism from India to China and

Mongolia from the second century CE” [33]

Nor do these books appreciate the beautiful
petroglyphs present in Gilgit-Baltistan, produced
by the indigenous since prehistoric times. These
books never present that in society, women enjoyed
the highest power and even one of the states called
‘Women’s Kingdom.’ The history books remain
silent about how the people learned to live in
such a challenging environment yet with great
sustainability. These books ignore how people
showed tolerance towards other religions. We do not
find in these books that they ever have appreciated
the beautiful, peaceful culture, traditions, and
beautiful festivals of these people. Furthermore,
these history books omit the fact of the atrocities
and crimes committed against the people of Gilgit-
Baltistan by the Chinese, Tibetan, Kashmiris, Arabs,
British, Dogras, and then Pakistan and India. They
remain silent about the Modoori, Chilas, Skerdu,
Hunza, Nager, Gilgit, and Ladakh massacre, where
thousands of people were put to a horrible death by

the Dogra forces while others were enslaved.

The Pakistani colonial education system
continued the elimination of the local traditional
culture, traditions, and rituals and even portrayed
it as a sacred duty done to assist the spread of
so-called Islamic and Pakistani culture in the

hegemonic way for social, cultural, ideological, or
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economic influence. They adopted many of the same
measures the European colonizers used in different
parts of the world, such as using missionaries and
their sectarian institutions to disconnect the people

from their past.

Likewise, Urdu was imposed as the national
language, and local languages were not only ignored
but also removed the indigenous languages of Gilgit-
Baltistan from the national census data collection
form in March 2017, relegating them to the ‘other’
category. It was beyond the logic of neglecting
the languages of a region that existed a sovereign
country for centuries and unfortunately fell to
Pakistan and India. Such ignorance is not only
against the international treaties and resolutions
about the cultures and languages of the indigenous
people but also against Pakistan’s Constitution. This
method of silencing the people of Gilgit-Baltistan
was yet another way of marginalizing them.

The people of Gilgit-Baltistan traditionally
followed ecological, cosmological customs and
traditions. Living among mountains, they highly
appreciated nature. They had beautiful seasonal
festivals celebrating the arrival of winter, spring,
summer, and fall. There were planting and harvest
festivals, festivals for the birth of a child, even
celebrations to mark the first hair cut each child
received. In short, there were hundreds of types
of festivals that the people of Gilgit-Baltistan
celebrated together. Since those festivals were not
based on religion, everyone was able to participate,
and all would come together to make music, dance,
and enjoy good food and drink. When sectarian
Islam became firmly rooted, and after the beginning

of Pakistani control, communal ceremonies and
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Pakistani national celebrations replaced these

local, traditional festivals. Local traditions were
discouraged, naming them ‘unIslamic.” The imposed
sectarian ceremonies and those imposed ceremonies
later became the underlying cause of many conflicts,
serving to highlight differences between sects
further.

As mentioned earlier, for thousands of years, the
natural, impenetrable barriers of the great Hindu
Kush, Karakorum, and the Himalayas protected the
culture and civilization of Gilgit-Baltistan. Although
the area was invaded many times, they were able to
defend their unique culture survived. The people of
Gilgit-Baltistan recorded daily life and important
events with the petroglyphs that are present on
more than 50,000 rocks all over Gilgit-Baltistan.
The earliest of these dates back to between
5,000BCE and 1,000 BCE, showing single animals,
people dancing, hunting with dogs, triangular men
and hunting scenes in which the animals are larger
than the hunters. These carvings were etched into
the rock with stone tools and are covered with a
thick patina. Many petroglyphs show the records
of rulers and the transition of powers, while others
depict developments such as the construction of a
water dam and irrigation system. Each petroglyph
conveys information not only about the culture of
the ancient Gilgit-Baltistan people but also of their
reactions to various invaders throughout time and

the major environmental changes in the area.

Unfortunately, when the Karakoram Highway
(KKH) was constructed from the Chinese border
through Gilgit-Baltistan to Pakistan, construction
blasts destroyed many petroglyphs. According to

the famous Pakistani traveler and writer Mustansar
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Hussain Tarar, a lot of Buddhist archaeological
sites and petroglyphs were destroyed during the
construction of the highway, and few of them are
remaining. Since there were no systemic surveys
conducted before the road was built, only anecdotal
accounts from travelers along the Indus River told
of these artifacts. It is now feared that even more of
the petroglyphs and other cultural artifacts will be
lost due to the highway. The Karakoram Highway
expansion under the China-Pakistan Economic
Corridor project will accommodate heavy-laden
vehicles and extreme weather conditions to open
the road to more use all year round. Additionally,
the Pakistani government has plans to build a huge
dam (the Diamer-Bhasha Dam) in the center of
one of the areas most populated with petroglyphs.
The land allocated for the dam hosts may destroy
some 30,000 ancient art carvings and inscriptions

forever.

The Karakoram Highway was first established
during the British period when Britain constructed
a colonial mule track road to facilitate the British
and Dogra invasions and help provide for the
garrisons in the Gilgit Agency.[34] Imperial Britain
dreamed of establishing a railway in the Karakorum
Mountains. The colonial mountaineer, Martin
Conway, who had thought of the establishment of
an extensive railway network in the Karakoram
mountains by the end of the 19th century, stated:
“... Gilgit must grow to be an important trade
center, and possibly, * * * a railway junction on the
line from India to Kashgar, where the Samarkand
branch will turn off!”[35] Imperial China had
similar ambitious plans. Following China’s imperial
dream, China, with the support of Pakistan, built
Karakoram Highway (KKH) between 1966 and 1978,
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which opened to the public in 1979. It now connects
Islamabad, the Capital of Pakistan, and Kashgar in
the Xinjiang Uyghur Autonomous Region of China.
The road passes through the Karakoram and Hindu
Kush mountain ranges of Gilgit-Baltistan. China and
Pakistan have used the KKH as a strategic extension
of a communication network in the context of
Jammu and Kashmir conflict. Their aims for doing
this included the underpinning of territorial claims
through the military presence and the provisioning

of the Pakistani garrisons in Gilgit-Baltistan.[36]

China intends that its “economic corridor”
project will support trade, and has the potential
to create new jobs, as well as improve both the
regional and national economies. However,
“building new railroads, highways, power lines,
gas and oil pipelines across ecologically sensitive
areas can cause significant environmental damage,
including habitat transformation, fragmentation,
and loss, oil spills, local pollution, the proliferation
of dust and salt (along highways), and much
more.”[37] It seems clear that Gilgit-Baltistan, an
environmentally sensitive area, will suffer many
negative environmental and social consequences as

a consequence of the CPEC project.

As mentioned more previously, the people of
Gilgit-Baltistan greatly suffered from the Tibetan
and Chinese power struggle, and later the British
used the land as basecamp against China and
the USSR. Now another “great game’ is about to
commence. As the CPEC is taking shape and details
are coming out, the international players have
suddenly started showing their ‘concerns’ related
to Gilgit-Baltistan. In October 2017, US Secretary
Mattis testified before the Senate and House Armed
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Services panels. He stated that the United States
opposed the Chinese One Belt Road going through
Pakistani controlled Gilgit-Baltistan, a disputed
territory. Still, China and Pakistan rejected US

criticism.

On the other hand, India is highlighting its
sovereignty by continuously emphasizing that
the Chinese economic corridor project is not
acceptable in the Gilgit Baltistan region. Ironically,
India itself is exploiting the people of Gilgit-
Baltistan on its side of the border. On the Indian
side of Gilgit-Baltistan, people are experiencing
the same issues as the Pakistani controlled. On the
other hand, Gwadar, with its natural deep port,
is considered to be a serious rival to Dubai and
other gulf countries. At the same time, Pakistani
and Chinese governments completely ignored the
people of Gilgit-Baltistan in the CPEC project.
No consultation was carried out with them as a
decision-making process, nor any tangible share

was given to them.

Additionally, the colossal project started
without carrying out any social, cultural,
and environmental impact of the project on
environmentally sensitive Gilgit-Baltistan. People
of the region have already lost their patience due
to the denial of basic human rights by Pakistan
for more than 70 years. Gilgit-Baltistan’s growing
resistance as an ideal concern and a desirable
environment to create tension and kick off new
‘great game.’ As a result, the ultimate losers will be
the people of Gilgit-Baltistan.

Despite a long period of repression, oppression,

and subjugation, the ancient people of Gilgit-
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Baltistan have managed to survive, even with the loss of much of their population, unique culture,
traditions, customs, rituals, and territory. It has been primarily the natural barriers provided by the area’s
steep geographical terrain and environment that has saved the plants, animals, and the indigenous people
of Gilgit-Baltistan from complete extinction. The natural environment is itself facing the most significant
threat ever, due to the disastrous exploitation of this susceptible geographic location, combined with the
increasing impacts of climate change and global warming. If the expansion of Karakoram Highway is not
planned well, it will cause further damage to the environment, biological diversity, and the remarkable
cultural and archaeological heritage of the last descendants of the ancient people of Gilgit-Baltistan who
will vanish from the face of the Earth forever.

There is a dreadful similarity between the history of the people of Gilgit-Baltistan and the ancient
sea creatures that lived 55 million years ago in the volcanic rocks of Gilgit-Baltistan, under the mighty
Tethys Ocean on the bank of the Eurasian landmass. Trapped by the Indian and Eurasian continental
collisions, those ancient marine organisms became extinct. Similarly, the invasion, tension, and clashes
of expansionist and hostile states have trapped and threatened the ancient people of Gilgit-Baltistan with

extinction.
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ABSTRACT

The potential contribution of Indigenous philosophy to global sustainability remains largely unrealized. A
significant part of the challenge is the need to actualize the United Nations Declaration on the Rights of In-
digenous Peoples within the jurisdictions of specific countries. The Philippines represents countries where
Indigeneity is defined more by community of residence and traditional livelihoods, rather than heritage
alone. Although Indigenous rights have been recognized in Philippine law, approaches to poverty mitiga-
tion and tribal development that support global sustainability may best be advanced through implementa-
tion of the catalyst role by Non-Government Organizations as demonstrated for a project with the Egongot

Tribe of Aurora Province.

Key words: Philippines, biodiversity, Indigenous entrepreneurship, Egongot, Ancestral Domain

In this article we build on an earlier international paper that considered the historic role of Non-Govern-
ment Organization (NGO) participation in the linkage between Indigenous Peoples (IP) and the environ-
ment (Sabbarwal, 2016); and we profile the status of Philippine implementation of the 2007 United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP). As suggested by McCleary (2016) regarding
a global approach, the participatory and inclusive design of our project focused on increasing the capacity
and involvement of Indigenous Peoples in research for their Ancestral Domain, managing their relationship
to the environment. Effectively, our project incorporated a Participatory Action Research Learning (PARL)
cycle on ridge to reef coastal resource management (Watts & Pajaro 2014) with consideration for a Social

Artistry process (Ayala et al. 2016).

There is global consensus that the life support systems are in jeopardy due to climate change. We sug-
gest that the flexibility potential of non-governmental organizations (NGOs) to serve the catalyst role with
Indigenous communities may provide significant hope for the future of Indigenous Peoples, global life-sup-
port systems and health, as suggested by international Ecohealth practitioners (Watts et al., 2015). In this
article we illustrate the significance of the catalyst role for a specific project within the Philippine Sierra
Madre Biodiversity Corridor (SMBC) with the Aurora Province Egongot tribe. The organization Daluhay,
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identified as the local responsible partner for an
Egongot project, focused on Ancestral Domain
management and facilitated Egongot capacity devel-
opment on the management of funds. These funds
were then transferred to the Egongot. Daluhay is
based in Aurora Province and has a mandate that
considers balance through Ethnoecology, focused on

people as part of sustainable ecosystems.

The discussion of Indigenous Peoples’ rights is
most often associated with their status resulting
from the challenges related to colonization, often
by Europeans. However, the Philippines represents
many other countries, where there is a nation-
al awareness that most citizens are descendants
from Indigenous Peoples. This cultural heritage
has resulted in substantial legal support for Indig-
enous Peoples under the 1997 Indigenous Peoples
Rights Act (RA 8371), often called IPRA Law which
preceded the UNDRIP. In the Philippines, recog-
nition of Indigeneity is generally applied to those
living traditional livelihoods in a communal setting,
often associated with Ancestral Doman titles or
claims. Considering the high national and local level
of Indigenous Peoples poverty in these traditional
communities, the approach to Indigenous entrepre-
neurship and the funds allotted for the development
of biodiversity friendly enterprise in the current pro-
ject were critical for community engagement. The
NGO role included facilitating the valuation of short
and long term potentials associated with revenue
generation, biodiversity conservation, and the pro-
tection/expansion of forest cover in the Ancestral
Domains; helping to ensure that culture and tradi-

tions are included.

FOURTH WORLD JOURNAL

The Philippines as an Indigenous
Homeland

The Philippines is recognized as a biodiversity
hotspot, containing 70 to 80% of the world’s flora
and fauna species, often endemic and mostly threat-
ened. Similarly, the diversity of Indigenous Peoples
is large, with over 100 different ethno-linguistic
groups spread throughout the archipelago (Jocano
2003), often linked to upland Ancestral Domains.
The Indigenous Peoples’ territorial claims have
historically conserved and sustainably managed
their domains using their own traditional systems,

thus playing a critical role in the protection of nat-

Fourth World Nations
in the Philippines

(c) 2020 Center for World Indigenous Studies

P

Figure 1: Egongot Tribal Location in the Philippines
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ural resources. Although deforestation is a national
concern, as much as three-fourths of the remaining
forest cover is generally considered to be within
Ancestral Domains. Indigenous Peoples are among
the most marginalized and disadvantaged Philip-
pine population sector, with the highest occurrence
of poverty, illiteracy and unemployment (De Vera,
2007). Given the limited legal recognition of their
Ancestral Domains, Indigenous Peoples have been
displaced and denied access to the natural resources
they have nurtured. Mining, the influx of migrant
farmers, poachers, land grabbers, large scale com-
mercial investments and extractive industries have
all threatened the various Indigenous Peoples’
access to the resources that are entwined with their
lives and livelihoods. Their Indigenous knowledge
systems and practices have declined in use, often re-
placed by ecologically unfriendly modern practices
causing soil degradation, and loss of both biodiver-

sity as well as cultural heritage.

The 11th Conference of the Parties of the Con-
vention on Biodiversity advocated additional
management measures to increase the coverage of
protected areas (CBD, 2011). The concept of Indig-
enous and Community Conservation Areas (IC-
CAs) emerged with the objective of contributing to
biodiversity (Aichi) targets. In Aichi targets 11 and
18, traditional knowledge, innovations and practices
of Indigenous and local communities can be fully
integrated in the implementation of the Convention.
The 1997 passage of Philippine Indigenous Peoples
Rights Act! provided tenurial security to Indige-
nous Peoples through the issuance of a Certificate of

! Indigenous Peoples Rights Act, Republic Act No. 8371, October 29,

1997
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Ancestral Domain Titles, The National Commission
on Indigenous Peoples (NCIP) is mandated to assist
with titling of Ancestral Domain claims. However,
the National Commission does not have funds to
support individual Ancestral Domains. Further, the
government and communities lack skills and capac-
ity to implement the Indigenous Peoples Rights Act.
Thus in 2007, a mere 41 domain certificates were
awarded to the Indigenous communities which re-
markably quadrupled to 162 in 2018 covering about
5 million hectares, which is about one fourth of the
total Ancestral Domain claims in the Philippines
(Malayang, 2001). However, the process of actual-
izing Ancestral Domain sustainable development
plans remains generally problematic. For example,
the vast majority of all Indigenous Peoples in the
Philippines do not have bank accounts, project man-
agement skills, nor access to funding opportunities.
Thus, the role of a local non-governmental organ-
ization (NGO) needs to focus on specific settings/
situations so as to have a catalytic role for a reflexive
response to justice and conservation goals, facili-
tating quality status for local Indigenous Peoples
stakeholders, as suggested by Martin et al. (2016).

In 2015 a project entitled: Strengthening Nation-
al Systems to Improve Governance and Manage-
ment of Indigenous Peoples and Local Communi-
ties Conserved Areas and Territories was initiated
with support from the Global Environment Facility
(GEF) through the United Nations Development
Program (UNDP). The project known locally as the
Philippine ICCA required a level of community de-
velopment that included a track record for financial
management. The Biodiversity Management Bureau
of the Philippine Department of Environment and

Natural Resources was the Implementing Partner
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for the purpose of strengthening the conservation,
protection and management of key biodiversity are-
as through institutionalizing Indigenous People (IP)
engagement on ICCAs. The strategic goals included:
to effectively identify, map, recognize and support
the governance and management ICCAs, while im-
proving the capacities of IP and other key stakehold-
ers for the effective governance and management of
their ICCAs. The priority of Daluhay as the local re-
sponsible partner was to focus on community-based
capacity development for and by the tribe, compli-
cated by the local nature of clan independence and
the relationships between the Egongot Tribal clans

of Aurora.

The Egongot Ancestral Domain

The Egongot provincial Certificate of Ancestral
Domain Title (CADT) represents a unified claim
consisting of different communities across three
provinces (Quirino, Nueva Vizcaya and Aurora)
with a total two-dimensional area of 139,691 hec-
tares where 23,124 hectares is in Aurora Province
is considered CADT # Ro2- NAG-0703-0012 (ICCA
2019). The actual habitat and potential area for
carbon sequestration is much larger due to the
dominant mountain terrain with peaks as high as
2000m above sea level. Two municipalities have
8 Egongot settlements; Maria Aurora (Bayanihan
settlement) and, Dipaculao (Dimabono, Ditale,
Dibutunan, Diarabasin, Borlongan, Dianed and
Dinadiawan) straddle this Egongot CADT in the last
remaining expanse of Philippine rainforest. High-
way construction and a recent tourism boom has led
to many development projects implemented without
the free and prior informed consent of the Egongots,
undermining their efforts to manage and conserve

their Ancestral Domains. The Provincial Federa-
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tion of Egongot Tribes in Aurora is the Indigenous
community partner in the current project for efforts
to reverse these development trends. Since they did
not have the experience nor track record of running
projects, they selected Daluhay - Daloy ng Buhay,
Inc as the local responsible NGO partner.

There are eight municipalities in Aurora (Din-
galan, San Luis, Maria Aurora, Baler, Dipaculao,
Dinalungan, Casiguran and Dilasag) situated at
the center of the Sierra Madre Biodiversity Corri-
dor (SMBC), where old growth forest cover is the
home to over 400 species of wildlife, 153 of which
are endemic to the Philippines (van der Ploeg et
al. 2003). This includes many threatened diptero-
carp? forest tree species, other endangered flora,
the critically endangered Philippine Eagle, several
threatened species of marine turtles, whale sharks
and dugongs, endemic mammals (Balete et al., 2011)
and rare herpetofauna (Brown et al., 2000). The
economic activities of the province include agricul-
ture, fisheries, forestry and tourism. The province
is a net exporter of rice to other provinces as well as
producing coconut, corn and banana. About 60% of
the Aurora province is classified as forestland, with
either steep or very steep slopes while 40% is con-
sidered as alienable and disposable, most of which
are agricultural lands (DENR 2019a). About 76% or
201,000 hectares are claimed as Ancestral Domain
by either the Dumagats/Agta or Egongots; while
about 10% overlaps with other government-declared
protected areas. Stakeholders have reported contin-
uing deforestation, extirpation and declining popu-
lations of native wildlife species with many of these

2 Dipterocarp plants are members of the Dipterocarpaceae family
of 695 known species of tropical lowland of evergreen and decidu-
ous trees.
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losses involving species such as wild pigs, deer,
and the eagles, that are culturally and economically

important.

The remarkable biodiversity heritage of the Sier-
ra Madre Biodiversity Corridor (SMBC) is primarily
nurtured by disconnected and marginally developed
Indigenous groups, somewhat isolated from ecolog-
ically limited efforts of local government units. De-
veloping capacity for the Indigenous communities
to manage resources requires emphasis on incor-
porating traditional knowledge, systems and prac-
tices with other technologies. Further, ecosystem
boundaries extend beyond individual communities
and local government units. Thus, there is a need for
projects that build Indigenous peoples’ capacity and
provide linkages between the goals of individual IP
clans and inter-community goals. The tribes domi-
nating the central SMBC include the Egongot (also
known as Tlongots) and the Dumagat (also known
as Agta and Alta). Both Dumagats and Egongots
hunt for wildlife, however the former is considered
more nomadic and the latter more inclined towards
farming. Our organization, Daluhay is active in most
of the 20 and more Aurora Dumagat settlements in
Aurora as wells as the Egongot settlements. Between
the two tribes of the Dumagats and Egongots, ter-
ritories appear to have been defined and governed

using customary laws.

The catalyst role of the local NGO includes opti-
mizing the potential for consensus and best practice
transfer across the Indigenous groups within the
Sierra Madre mountains. However, all actions and
development need to be based upon the communi-
ty-identified goals and objectives. In recent times,

cultural transformations have transpired as local
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government units were established and customary
laws meshed with state laws while the country went
through several centuries of colonization. However,
the Indigenous communities’ dependence on forest
and coastal resources remain crucial for their live-
lihoods and survival. They have also maintained
certain areas within their domains as conservation
and preservation zones which have deep spiritual
and cultural values. Bayanihan in Maria Aurora was
originally targeted as the focal site for the Philippine
ICCA project in Aurora province. However, consen-
sus could not be reached between the tribal clans

in Bayanihan regarding project implementation,
perhaps influenced by a centuries-old clan conflict
(personal communication, R. Cawad, Egongot Tribal
Leader). The clans of the Egongot settlements in
Dipaculao, where half of the Aurora-Egongot Certri-
cate of Ancestral Domain Title is placed, unanimous-
ly welcomed the project, based upon an agreement
that the biodiversity friendly enterprise development
funds be divided proportionately amongst the 7
participating settlements. The Daluhay NGO role
included adapting set funding allotments for enter-
prise development in a manner that resulted in 7
parallel and somewhat unique processes rather than
the one initially intended when funds were allotted.
As part of the Philippine ICCA approach, community
residents provided their time as a counterpart for the
Ancestral Domain inventory and mapping activities,
with the understanding that the Biodiversity-Friendly

Enterprise would also be funded.

The Egongot Indigenous Community

of Dipacalao: Socio-economics
Aurora’s Egongot population is in seven ba-

rangays (Brgy.) involving 1,705 Egongot with the

greatest number found in Brgy. Diarabasin (Table 1);
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representing a mere 14% of the total population of
the Municipality of Dipaculao. The influx of mi-
grants occurring over the past century have made
the Egongot a minority. Currently, there is a lack
of regulation on access to the Ancestral Domains
by migrants. The Indigenous knowledge, skills and
practices of the Egongot are threatened by modern-
ization and need to be preserved and promoted to
the younger generations.

Statistics Authority 2015 Census
and 2018 primary data.

The Egongot have a young population, in which
children and youth dominate. A survey of 123 adults
indicated that income earners rely mostly on farm-
ing, livestock raising and fishing for livelihoods (Fig-
ure 2). While women declare themselves as house-
keepers, they usually join their husbands in farming

and take charge of selling the products whether

BANGARAY Total Number Number of % of Egongot % of Egongot
population of Egongot non-Egongot populationin population in
individuals individuals barangay Dipaculao
Ditale 1,398 332 1,066 24% 2.7%
Dimabuno 1,368 170 1,198 12% 1.4%
Dibutunan 860 277 583 32% 2.3%
Diarabasin 1,730 468 1,262 27% 3.8%
Borlongan 2,416 210 2,206 9% 1.7%
Dianed 722 200 522 3.61% 1.6%
Dinadiawan 3,733 48 3,685 1.3% 0.4%
Table 1: Egongot Population in Dipaculao, Aurora, Philippines.
Source: Philippine. Statistics Authority 2015 Census and 2018 primary data.
40% 38%
30%
20%
18%
16% 15%
10% 8%
4%
0%
Fishing Farming Labor Service Trade No work

Figure 2: Primary sources of income of Egongots in Dipaculao, Aurora, Philippines
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from farming, fishing, hunting or gathering. There

is a lack of stable incomes among the Egongot of Au-
rora. Augmenting their incomes through access to
capital, post-harvest facilities and better marketing

opportunities can improve their quality of life.

The Philippine Indigenous and
Community Conservation Area
(ICCA) Program

International ICCA interests facilitated the Phil-
ippine Program development, designed to fit with
IPRA Law implementation, national goals for pro-
tected area development and biodiversity conserva-
tion. This program is a significant step in assisting
Indigenous Peoples to move forward and actualize
some of the potential benefits of their Ancestral
Domains while developing skills that will help them
with future programs and projects. The primary
focus of the program was to have agencies work
together to harmonize the objectives of the National
Commission on Indigenous Peoples, the Depart-
ment of Environment and Natural Resources, the
Bureau of Fisheries and Aquatic Resources, and the
Housing and Land Use Regulatory Board. The ac-
complishments discussed below focused on Outputs
2.1. to 2.5 of the Philippine-ICCA project framework
(Figure 3). Critically, the policy to harmonize ob-
jectives was led by the Philippine ICCA Consortium
as a primary caveat to program delivery. The local
responsible partner catalyst role included insuring
that all activities remained focused on the goal of
harmonization within implementation. This re-
quired systematic/iterative NGO courtesy calls and
relationship development with three levels of local
government and national agencies as well as the TP

communities.
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Project Accomplishments

The Philippine-ICCA project contributed to
strengthening the conservation, protection, manage-
ment and institutionalizing of the 41,480 hectares
of Egongot Ancestral Domain as their ICCA. Man-
agement zones included sacred grounds, marine
sanctuaries, traditional hunting areas, as well as
tourism and production areas; all with correspond-
ing prescriptions. Tenurial rights for the 15,900
hectares is secure given that it has been awarded
a Certificate of Ancestral Domain Title in July 26,
2003. The consistent engagement of the Dipaculao
tribal elders and leaders who centered the Local
Planning Team, along with representation from
women and youth, were crucial in coming up with
the appropriate ICCA management decisions and
informed conservation plans, guided by the results
of the participatory mapping exercises and resource
inventory. The capacity of Local Planning Team
members was greatly enhanced by acquiring skills
such as financial management, the use of Global
Positioning Systems (GPS), and the systematics for
the collection and recording of data to determine the

health of their forest and marine resources.

Participatory Forest and Marine Re-
source inventory

Capacitated by training sessions designed with
the local NGO responsible partner, the Local Plan-
ning Team gathered and analyzed data collected
through a Forest Resource Inventory and Partici-
patory Coastal Resources Assessment (PCRA). It
has been suggested that Indigenous identity cannot
be understood by a single concept of nature, but
instead requires a specific local approach (Ludert,

2010). This goal was met through trainings for
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PHILIPPINE ICCA-PROJECT FRAMEWORK

OBJECTIVE

Strengthening the conversation, protection and management of key biodiversity sites
in the Philippines by institutionalizing ICCAs as a sustainable addition to the national
protected area estate.

OUTCOME 1: POLICY HARMONIZATION AND IMPLEMENTATION
Legal and regulatory framwork and administrative procedures that harmonize the mandates, plans and activ-

ities amongst all key stakeholders such as NCIP, BMB, BFAR and relevant local government units are estab-
lished and effectively implemented for the identification, mapping, recognition and management of ICCAs.

1 T 1 1 1

Output 1.1 Output 1.2 Output 1.3
govt policy issuances advocacy for and consensus Revised ADSDPP Guidelines
address inconsistencies building on the ICCA Bill (with ICCA) and its roll out

and recognizes ICCAs

Output 1.4 Output 1.5

Enhance (with ICCA) land use guidelines Implementing guidelines and procedures for
NIPAS PA Mgt planning and zoning (with ICCA)

OUTCOME 2: CAPACITY STRENGTHENING

Capacity of key stakeholders for the effective governance and management of ICCAs strengthened

Output 2.1 Output 2.2 Output 2.3
ICCA documentation, Community Strengthened
mapping, registration conservation plans capacites of agencies

on ICCA documentation

Output 2.4 Output 2.5 Output 2.6
Strengthened capacities of ICCs ICCA consortium as mechanism Establishment of national
to document, map, plan and for exchange, advocacy, and legal registry of ICCAs
implement actions to address the support to ICCAs in distress
identified threats

Figure 3: Philippine ICCA Consortium (unpublished program outline) - Program Framework
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Egongot skill development focused on empowering
the community to monitor their Ancestral Domain
natural resources and renew their cultural connec-
tion to nature. The inventory determined abun-
dance and distribution of flora and fauna found in
various habitat types as well as species richness and
diversity concerning species of cultural, ecological
and economic significance to the Indigenous com-
munity. A carbon stock assessment was considered
as one of the important steps to start with sustain-
able land use planning in relation to global climate
change mitigation, carbon trading and marketing.
The information generated was also used in formu-

lating their Community Conservation Plan.

The surveys recorded a total of 9o forest species
belonging to 36 taxonomic families. Most of the
species are endemic to the Philippines, and several
are listed as threatened (either critically endan-
gered, endangered, or vulnerable) according to the
Department of Environment and Natural Resources
(DENR 2019b) and IUCN Red List. Carbon stock
were also determined using the data collected from
the survey. The aboveground biomass ranged from
78 to 531 Mg C ha-1 which if averaged would be at
199.81 Mg C ha-1. This is a low estimate for similar
forest types in the Philippines which is 446 to 1126
81 Mg C ha-1 (Lasco et al., 2006) except for the
forests in Ditale which has the highest recorded car-
bon stored at 531.83 Mg C ha-1 where the trees are
bigger in diameter, hence the above ground biomass
was also higher compared to the other transect sta-
tions. The Ditale carbon stock is comparable to the
mature secondary forest of Mt. Makiling observed to
be at 576 Mg C ha-1 (Lasco et al., 2004). However,

transects were set in accessible areas and the Local
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Planning Team members indicated there were much
healthier forests with bigger trees further up the
slopes towards their sacred areas. Barangay Dima-
buno had the highest number of species/individual
trees (richness) more than twice that of Borlongan
which had the lowest. Dimabuno, Ditale and Dianed
had a biodiversity index close to 1, indicating high
diversity (Simpson, 1949). Several threats were also
observed during the survey. These included timber
poaching, slash and burn farming, charcoal making

and illegal wildlife hunting.

Participatory Coastal Resource Assessment
(PCRA) was conducted for the Dipaculao fishery
profile and habitat assessment. Part of the process
for the Egongot Ancestral Waters claim in Dipaculao
is to re-establish their marine cultural and herit-
age connection, as well as determining the current
status of marine resources in the Ancestral Waters.
PCRA was conducted in different habitats, assess-
ing; mangroves, beach forests, seagrasses, intertidal
zones, corals and fish. The PCRA was conducted
in 6 coastal barangays: 1) Dinadiawan; 2) Dianed;

3) Borlongan; 4) Diarabasin; 5) Dibutunan and; 6)
Ditale, and welcomed non-Indigenous local resi-
dents. The knowledge and skills required for PCRA
were established for each community. The training
was designed to work with the volunteer availability
of community members, decrease the inconvenience
of long travel (especially for elders and mothers with
infants), optimizing time and outputs for individu-
al sites. A pre and post training assessment survey
was also conducted to monitor the skills learned

by the Local Planning Team and others. The ma-
jority (66%) of the PCRA survey respondents were

male; 54% of the respondents were local but not
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recognized members of the Indigenous community.
The coastal profile revealed that most participants
were dependent on fishing as their primary income
with an average monthly income reaching Php
5,000.00 (approximately $100 U.S.) in Barangay
Diarabasin and the lowest recorded income was
below Php3,000.00 in Barangay Dianed. In gen-
eral, fish catch is perceived as declining due to the
increase fishers from other municipalities, provinc-
es and Taiwan conducting illegal fishing activities.
This pressure on fish stocks is considered locally

to have resulted in community fish price increases
along with other commodities. Survey respondents
identified other causes of depleted fish catch as bad
weather caused by climate change, loss of sexually

mature fish, and coral reef destruction.

Benthic surveys, fish visual census and seagrass
assessment were conducted on the proposed An-
cestral Waters. Using a photo transect and Coral
Point Count analysis, the status of the corals was
determined and results showed that the highest live
coral cover (60%) is in Barangay Dibutunan where
a Marine Protected Area is located. Dominant fishes
recorded were Fusiliers and Surgeon fishes with
size range of 1 to 10 centimeters. The size of the fish
shows that these are juveniles who are dependent
on coral assemblages. Seagrasses were also recorded
with two species identified (Cymodocea rotundata,
Halodule uninervis) with percent cover reaching
39%. The core sampling indicated that several inver-
tebrates are present including economically impor-

tant sea cucumbers and clams.
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Participatory Indigenous
Geography - mapping

Participatory mapping was done in each of the
seven project sites through the development of 3-Di-
mensional (3D) maps (Figure 4) and the merger of
community-based guidelines to establish GIS-based
specific management zones including an area for
production (Figure 5). Representatives from each of
the seven communities were capacitated to build a
model that realistically portrays the image of their
land.

Egongot mapping involved boundaries that are
not simply defined by straight political lines. Settle-

ment demarcation often followed the curve of the

.

< . 36 N ,.‘" P . » - _v..
Figure 4: Participatory 3-Dimensional Mapping with
the Egongot Indigenous Communities of Dipacalao,
Aurora, Philippines
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river or the location of one mountain peak rela-
tive to another. Landmarks are defined by natural
features, such as a cave, an enormous tree, or a rock
formation. One particularly important mapping
component involved delineating Ancestral Domain
management and production zones. The Egongot
have traditionally designated different areas for
protection and production, with the goal of keeping
huge sections of their forest intact while still having
an area from which they can harvest daily suste-
nance for their families and community. Through
three dimensional mapping and zoning activity,
the Local Planning Team was able to identify nine
zones: (1) critical habitat; (2) hunting ground; (3)
production area; (4) reforestation area; (5) sacred
area; (6) tourist spots; (7) watershed; (8) wildlife
sanctuary, and; (9) marine sanctuary. The zones

identified incorporated their traditional uses for the

land but also included non-traditional zones such as
tourist spots as the local residents worked to access

the changing economic opportunities of Dipaculao.

Indigenous Knowledge, Systems,
and Practices (IKSP) Documentation
The Indigenous Knowledge, Systems, and
Practices (IKSP) characteristics of the Dipaculao
Egongot were documented through one-on-one
interviews and focus group discussions on specifics
including their traditional governance system. Rel-
evant information shared by the Egongot spontane-
ously during other activities such as during the par-
ticipatory resource inventories was also recorded. A
general orientation on conducting the Indigenous
Knowledge, systems and Practices documentation
and traditional governance system data gather-

ing was held at the same time during the training
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Figure 5: Map of the current land use inside and outside the Egongot Ancestral Domain of Dipaculao, Aurora. Philippines.

WINTER V19 N2 2020

FOURTH WORLD JOURNAL



36

EGONGOT TRIBAL DEVELOPMENT AND AN NGO AS A CATALYST FOR SUSTAINABILITY

on Resource Inventory and Community Profiling
where a total of 37 (27 males; 10 females) attended,
representing all seven settlements. A more detailed
orientation for Egongot youth was conducted for
one-on-one interviews that capture socio-economic
data and stories of farmers and fisherfolk in relation
to their Indigenous community and their natural re-
sources. The volunteer youth who were recruited to
gather the knowledge system and practices data vis-
ited homes to interview the tribal elders, leaders and
other members, to gather data and learn more about
the Egongot knowledge system and practices par-
ticularly with reference to their Ancestral Domain.
Focused group discussions with elders covered
topics on environmental changes they have recalled
from stories of their forefathers and what they have
witnessed throughout the years. The active partici-
pation of the first author as a community facilitator,
knowledgeable regarding local IKSP, validated the
stories and researchers consistently sought clarifica-

tions from the elders.

The Ancestral Domain Sustainable Development
and Protection Plan authored by the Egongot and
other published articles were also used to gather
secondary information on their knowledge system
and traditional government. A previous project
engagement with the Egongot, mainly from Maria
Aurora, under the United Nations Development
Program Small Grants Program provided the oppor-
tunity to initiate the documentation of the Egongot’s
knowledge system and practices. This knowledge
platform was expanded through additional narra-
tives from the Dipaculao Egongot key informants.
The traditional governance and many other Indige-

nous knowledge, skills and practices of the Egongot
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are intimately linked to their natural environment.
Their art forms depicted in music, dances, clothes,
ornaments and architecture are inspired by their

close interaction with nature around them.

The Egongot knowledge systems and practices
and traditional government have the potential to
conserve biodiversity over time. However, present
threats to conservation and the Indigenous Peoples’
livelihoods include: an increasing migrant popula-
tion, contact with other people, modern technology
which is unsustainable, and practices that consist-
ently focus on increasing the quantity of harvest/
production. Through time, traditional ways of Indig-
enous knowledge have been slowly forgotten. Specif-
ically, the approach of engaging the youth for inter-
views in the current work was designed to mitigate
that concern, hopefully initiating ongoing genera-
tional transfer of knowledge. Participants that were
aged above 40 years were still able to recall, identify,
and explain certain practices or traditions that their
parents used to teach them. Related to their concern
about cultural decline is the degrading state of their
Indigenous and Community Conservation Area
(ICCA). Although the entirety of the ICCA itself has
yet to be entered by illegal environmental offenders
(such as illegal loggers/poachers, illegal miners,
etc.) there are cases of illegal logging and hunting
of wild animals near the fringes of the Certificate of
Ancestral Domain Title. Reviving and institution-
alizing their traditional conservation practices and
engagement of the youth in sustainable manage-
ment of the ICCA is urgent and necessary if Aurora
Province is to retain the unique biodiversity that is
so closely intertwined with the cultural heritage. In

terms of mitigating climate change, the global sig-
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nificance of tropical projects such as the one herein,
is enhanced by the fact that the potential for carbon
sequestering is several times greater than that of

boreal regions (Winjum et al. 1992).

Biodiversity-Friendly Enterprises
(BDFE)

For local residents, primarily focused on the
challenge of feeding their children, the Biodiversi-
ty-Friendly Enterprise (BDFE) component of the
project was critical. The catalyst role of the local
NGO responsible partner included advocating for
biodiversity conservation in terms of feeding chil-
dren in the future. This involved the participatory
approaches reported above, basic bank account
procedural training, financial management and
planning and critically, in-depth Philippine ac-
counting requirements. The decision to have seven
independent enterprises locally developed, required
extensive optimization of budgets and travel, par-
ticularly considering hazardous weather conditions.
There were four criteria applied for each BDFE: 1.
Promotion of environmental protection and con-
servation, 2. Equitable profit-sharing that includes
women, 3. Generate income, 4. Part of which must
go back into supporting local ICCA management
and protection. More time was required than orig-
inally planned and there was a need to justify the
approach and the timeframe to the Implementing
Partner before the BDFEs were allowed to proceed.
This challenge also served as an opportunity for the
communities to crystallize their growing sense of
project and protected area ownership, management

and development.

Stewardship for their Ancestral Domain is in-

nate to the Egongot and the Dipaculao Egongot
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welcomed the ICCA project as strengthening the
Indigenous communities’ capacity for resource
management and development. The NGO catalyst
role in project implementation typically required an
operational balance to allow for scheduling adjust-
ments and cultural engagement, best considered
through a fusion of art and science (Ayala et al.
2016). Understandably, the need to feed the family
has priority over taking part in efforts to protect
their natural resources. The Biodiversity Friendly
Enterprise component of the project gave the people
an opportunity to improve income generation using
their innate and traditional knowledge, skills and
practices while putting less pressure on natural
resources; attracting international ICCA attention as
a potential model. The project provided/facilitated;
monetary means for equipment purchase, regis-
tration with the Securities and Exchange Commis-
sion, local government accreditation, opening bank
accounts, bookkeeping skills, etc. A workshop was
conducted to guide communities in BDFE planning
and start-up. The workshop allowed the participants
to design a proposal for their BDFE per settlement.
Each group completed their proposal with full con-
sideration of their human, nature, physical, finan-
cial and social capitals (Table 2). In the true spirit

of bayanihan (community support), the Dipaculao
chieftains agreed to include the BDFE proposal from
the supportive group in the neighboring Egongot
community of Bayanihan whose Ancestral Domain
lies adjacent to theirs, as requested by the Provincial
Chieftain.

The Community Conservation Plan formulated
by the Egongots of Dipaculao identified initiatives
to implement BDFE activities that address low

incomes; limited employment openings and a gener-
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Borlongan Fish trade and ecotourism

Dianed Fish and Vegetable trade;
rice grain

Diarabasin Coffee production and trade

Dibutunan Rice grain trade; barter trade

Dimabuno Rice farming

Dinadiawan Banana chips production

Ditale Abaca nursery and planting

Bayanihan Souvenir items development
and production; ecotourism

TABLE 2:

Biodiversity Friendly Enterprise (BDFE)
Start-ups in 8 Egongot Settlements of
Aurora Province, Philippines.

al lack of access to economic opportunities that
could help them meet their daily needs. The BDFE
activities were based upon business plans and
targeted by the Egongot of Dipaculao, were nature
and culture-based, making profits that promote
and enhance not only biodiversity and ecosystem
services but also their culture and traditions. Two
groups focused in part on ecotourism as a non-ex-
tractive source of income development. However,
more generally the settlements focused upon spe-
cific agriculture or production innovations. These

included:

1) production of high value and high quality
agricultural commodities such as coffee, cacao and
abaca;

2) improvement and promotion of their hand-
icraft products given their skills and knowledge

in weaving, embroidery, carpentry and painting
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(hence, handicraft products such as native bags,
hats, fans, other ornaments);

3) production, processing and marketing of
basic agricultural and fisheries commodities such
as rice, fish, banana and root crops. In terms of
poverty mitigation, the BDFE activities were able to
enhance the business-mindset for livelihoods in the
communities. Locally, earning money from liveli-
hoods is blended with a more traditional form of a
barter economy. The project helped to crystalize an
initial process for local sustainability efforts through

enterprise.

The NGO experience with implementation of the
BDFE among the Egongot provided a better under-
standing on how local Indigenous Peoples conduct
their enterprise activities, primarily based upon
their culture, available resources, knowledge, skills
and experiences. Egongot Indigenous entrepreneur-
ship appears to be egalitarian and based on kinship
ties, relying on immediately available resources so
that jobs are less permanent compared to those in
the mainstream societies and therefore may not be
in direct response to market needs, as described for
other settings (Dana, 2015). While Western models
of entrepreneurship takes place in the market, the
Egongot conducted much of their enterprise activ-
ity internally with no formal transactions. Hence,
all the Chieftains and other leaders initially agreed
informally that each settlement would partake in
individualized yet meager budget allocation instead
of venturing into one larger enterprise concept.
They also accommodated the neighboring Egongot
settlement from Bayanihan. The results highlight
how Indigenous entrepreneurship needs to consid-

er the balance between current economics and the
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cultural perception of opportunity, particularly as it
pertains to BDFE that also serve to move the Indig-
enous tribal culture and economic status forward in

development.

Conclusions: Local and National
Project Innovations

The primary goal reached was the establishment
of community-based capacity to move forward with
their Indigenous and Community Conservation
Area (ICCA) management plans. The communities
were engaged in the entire planning process from
situational analysis to the defining of vision, mis-
sion, goals and the formulation of a strategic plan.
The project provided opportunity for Daluhay to
facilitate and help define strategies, while the Egon-
got communities learned implementation strategies
to meet local challenges, including finances; moving
forward with community goals as tribal develop-
ment. Daluhay’s catalyst role helped the Dipaculao
Egongot community to establish their ICCA and
further develop as an organization. The project also
served as a model for Daluhay’s work with other
Indigenous communities through the development
of sector-specific relationships within communities.
Although there were significant overlaps, there were
valuable inputs gained by talking with individual
sectors, for example; women, fisherfolk, farmers
and youth. Daluhay staff had the opportunity to
develop sectoral relationship-building skills that can
be applied to different Indigenous cultures in other
local settings. The project provided the platform for
the Egongot community to be capacitated in finan-
cial and organizational management that was inclu-
sive of ecological resources. The residents developed

an understanding regarding the value of community
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capacity. Through the project the community grew
to appreciate the significance of being organized and
having a legal personality for the advancement of
conservation, protection and economic development
work. For this community, the project provided a
progression in local ownership and valuation of
their cultural heritage through a two-way learning
process with Daluhay. Further, the ICCA highlighted
the knowledge systems and practices of the Egongot
and provided a template for how youth can also em-
brace their previously eroding culture. Legacy and
valuation renewal regarding the Ancestral Domain
was particularly evident in the youth participants.
The Egongots became more aware of the processes
in documenting Indigenous Knowledge Skills and
Practices and their huge role in establishment and
management of their ICCA. Their interest to claim
the ancestral waters also provided the opportunity
for the Egongot to become aware of the process on
securing marine tenure for the Egongot community.
The community developed new skills linking culture
with science to monitor their Ancestral Domains.
Skill development included standardized forest and
marine inventories considering traditional knowl-
edge, resource management and habitat protection.
Effective implementation and documentation of this
monitoring and evaluation system could serve as a
national model for globally significant discussions
regarding Aichi biodiversity targets 11 (protected
area coverage) and 18 (Indigenous knowledge inclu-
sion) as well as contributing to the 2050 vision for
the Convention on Biodiversity prioritized targets

and actions.

The project’s success directly contributed to

Philippine United Nations Declaration on the Rights
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of Indigenous Peoples (UNDRIP) implementation
while connecting participants to an ICCA network
and gathering support for future project funding.
Given the need to establish more Philippine ICCAs,
this approach is now being implemented by Daluhay
in other Ancestral lands of the province. The critical
learning on a national scale involved the required
adaptation to optimize Indigenous entrepreneurship
and locally-relevant biodiversity friendly initiatives.
Creative linkages that encompass the local so-
cio-economic culture appear increasingly significant
where low existing incomes create higher pressure
for natural resources that can potentially increase
exploitation. Biodiversity financing solutions can
serve as a bridge to this connection, mitigating pov-
erty while protecting and conserving biodiversity,

if they are based upon sound business plans. Inter-
national ICCA discussions have recently included
consideration of using this Egongot community bio-
diversity conservation approach as a model — based
in part upon ongoing monitoring. The biodiversity
finance solutions created strategically included
conservation principles while providing livelihoods
for communities. Biodiversity Friendly Enterprise
can be an important approach to Indigenous en-
trepreneurship if localized valuation and political
consensus can be realized. The initial NGO catalyst
role provided a community-based foundation for
sustainable development. Future monitoring and
documentation of the success and challenges of the
local initiatives will serve as an evolving model for
the NGO when initiating similar processes for other
communities in the globally significant Sierra Madre
Biodiversity Corridor. Acknowledgements: The
functions and success of the project were a direct

result of the participation by the Egongot People of

FOURTH WORLD JOURNAL

Dipaculao. We would also like to thank the Aurora
office of the National Commission on Indigenous
Peoples and the Municipality of Dipaculao for their
collaboration. The project is also indebted to the
Daluhay Finance and Administration Coordinator,
Ms Angela Baltazar for comprehensive facilitation
of beneficiary financial management skill devel-
opment. The foundational work of the Philippine
Indigenous and Community Conservation Area
(ICCA) Consortium was led by the United Nations
Development Program, the Global Environment
Facility and the Department of Environment and
Natural Resources. Their efforts led to defining and
funding this initiative within the Philippine ICCA
Program, all of the positive outcomes herein as well
as the parallel Philippine projects.
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Traduccion de inglés a espaiiol por Aline Castafieda Cadena

RESUMEN

La contribucion potencial de la filosofia indigena a la sostenibilidad mundial permanece en gran parte no
realizada. Una parte importante del desafio es la necesidad de actualizar la Declaracion de las Naciones
Unidas sobre los Derechos de los Pueblos Indigenas dentro de la jurisdiccion de paises especificos. Filipinas
representa un pais donde la indigeneidad se define méas por la comunidad de residencia y sustento tradi-
cional, que por sdlo la herencia. Aunque los derechos indigenas han sido reconocidos en la ley filipina, las
propuestas de mitigacion de la pobreza y el desarrollo tribal que respaldan la sostenibilidad mundial, deben
fomentarse mediante la implementacion de un papel catalizador por medio de Organizaciones No Guberna-

mentales como lo demuestra un proyecto con la Tribu Ilongote de la Provincia de Aurora.

Palabras clave: Filipinas, biodiversidad, emprendimiento indigena, Ilongote, dominio ancestral.

En este articulo desarrollamos un articulo internacional previo que consideraba el papel historico de
la participacion de las Organizacion No Gubernamental (ONG) en la conexion entre los Pueblos Indi-
genas (PI) y el ambiente (Sabbarwal, 2016); y describimos el estado de la implementacion Filipina de la
Declaracion de las Naciones Unidas sobre los Derechos de los Pueblos Indigenas (UNDRIP, por sus siglas
en inglés). Como sugiere McCleary (2016) en cuanto a un enfoque mundial, el disefio participativo e inclu-
sivo de nuestro proyecto enfocado en mejorar la capacidad y la participacion de los Pueblos Indigenas en la
investigaciéon de su dominio ancestral, administrando su relacién con el ambiente. En la practica, nuestro
proyecto incluy6 un ciclo de Investigacion Accion-Participativa (IAP) en el manejo de recursos costeros de

la fuente al mar (Watts & Pajaro 2014) con la consideraciéon del Proceso de Arte Social (Ayala et al. 2016).

Existe un consenso mundial que los sistemas que sostienen la vida estan en riesgo debido al cambio
climatico. Proponemos que el potencial de flexibilidad de las ONG’s para desempefiar un papel cataliza-
dor con las comunidades indigenas puede proporcionar una esperanza significativa para el futuro de los

pueblos indigenas, los sistemas que sostienen la vida y salud mundiales, como lo sugieren los practicantes
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de la ecosalud (Watts et al., 2015). En este articulo
mostramos la importancia del papel catalizador para
un proyecto especifico dentro del Corredor de Bio-
diversidad de la Sierra Madre, Filipinas (SMBC, por
sus siglas en inglés) con la tribu Ilongote de la Pro-
vincia Aurora. La organizacion Daluhay, identificada
como el socio local responsable para un proyecto
ilongote, enfocado en la administracién del dominio
ancestral y que promueve el desarrollo de la capaci-
dad ilongote en la administraciéon de fondos. Esos
fondos fueron luego transferidos a los Ilongotes.
Daluhay esta situada en la Provincia de Aurora y
tiene una mision que considera el equilibrio a través
de la etnoecologia, enfocada en el pueblo como parte

de los ecosistemas sostenibles.

La discusion sobre los derechos de los pueblos
indigenas esta con mayor frecuencia relacionada
con su estatus de minoria, que es resultado de los
desafios relacionados con la colonizacién, més
frecuentemente de los europeos. Sin embargo,
Filipinas representa a muchos otros paises, donde
existe una conciencia nacional que la mayoria de los
ciudadanos son descendientes de pueblos indigenas.
Esta herencia cultural ha resultado en un consider-
able apoyo legal para los pueblos indigenas bajo el
Acta de Derechos de los Pueblos Indigenas de 1997
(RA 8371), o ley sobre los derechos de los pueblos
indigenas (IPRA) la cual precedi6 a la Declaracion
de las Naciones Unidas sobre los Derechos de
los Pueblos Indigenas (UNDRIP). En Filipinas
el reconocimiento de la indigeneidad es general-
mente aplicado a aquellos que tienen un sustento
tradicional en un entorno comunal, con frecuencia
relacionado con los titulos o derechos del domin-
io ancestral. Considerando el alto nivel nacional y

local de la pobreza de los pueblos indigenas en esas
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comunidades tradicionales, el enfoque del espiritu
emprendedor indigena y los fondos asignados para el
desarrollo de la empresa respetuosa de la biodiversi-
dad en el proyecto actual fue fundamental para que la
comunidad se involucrara. El papel de la ONG incluia
facilitar la valoracion de posibilidades a corto y largo
plazo relacionadas con la generacién de ingresos,
conservacion de la biodiversidad y la proteccion/ex-
pansion de la cubierta forestal en los dominios ances-
trales; también se incluye ayudar a asegurar la cultura

y las tradiciones.

Filipinas como Tierra Indigena
Filipinas es reconocido como un centro de biodi-

versidad, que contiene del 70% al 80% de las especies

Fourth World Nations
in the Philippines

(c) 2020 Center for World Indigenous Studies

A

Figura 1: Locacion de la Tribu llongote en Flipinas
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de flora y fauna del mundo, con frecuencia endém-
icos y en su mayoria en peligro. De manera similar,
la diversidad de los pueblos indigenas es grande,
con mas de 100 grupos etno-lingiiisticos diferentes
esparcidos por todo el archipiélago (Jocano 2003),
ligados con los dominios ancestrales montafiosos.
Las demandas territoriales de los pueblos indigenas
se han conservado histéricamente y de manera sos-
tenible han administrado sus dominios utilizando
sus propios sistemas tradicionales, y de este modo
juegan un papel fundamental en la proteccion de los
recursos naturales. A pesar de que la deforestacion
es un problema nacional, tanto como tres cuartos
de la cubierta forestal restante, se considera estar
dentro de los dominios ancestrales. Los pueblos
indigenas se encuentran entre el sector de po-
blacion filipina mas marginado y en desventaja, con
la mayor incidencia de pobreza, analfabetismo y
desempleo (De Vera, 2007). Dado el reconocimien-
to legal limitado de sus dominios ancestrales, los
pueblos indigenas han sido desplazados y negado el
acceso a los recursos naturales que han cultivado. La
mineria, el influjo de agricultores extranjeros, caza-
dores furtivos, acaparadores de tierras, inversiones
comerciales a gran escala e industrias extractoras
amenazan el acceso de distintos pueblos indigenas
a los recursos que estan entrelazados con sus vidas
y sustento. Sus sistemas y practicas de conocimien-
to indigena han disminuido en uso, con frecuencia
reemplazados por practicas modernas no ecolbgicas
que provocan la degradacion del suelo, y pérdida
tanto de la biodiversidad como de la herencia cul-

tural.

1 Acta de Derechos de los Pueblos Indigenas, Acta RepUblica No.
8371, 29 de octubre de 1997.
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La 112 Conferencia de las Partes de la Con-
vencion sobre Biodiversidad promovi6é medidas
de administracion adicionales para aumentar la
cobertura de areas protegidas (CBD, 2011). El con-
cepto de Areas Conservadas por Pueblos Indigenas
y Comunidades locales (ICCAs, por sus siglas en
inglés) aparecio con el objetivo de contribuir a la
biodiversidad (Metas Aichi). En las metas Aichi 11
y 18, el conocimiento tradicional, innovaciones y
practicas de los pueblos indigenas y comunidades
locales puede estar completamente integrado en
la implementacion de la Convencion. El pasaje
del Acta de Pueblos Indigenas de Filipinas de
1997" proporciond seguridad de tenencia a los
pueblos indigenas por medio de la publicacion de
un Certificado de Titulos de Dominio Ancestral,
la Comisiéon Nacional sobre Pueblos Indigenas
(NCIP, por sus siglas en inglés) tiene como come-
tido ayudar con la titulacion de los derechos de
dominios ancestrales. Sin embargo, la Comision
Nacional no tiene fondos para apoyar dominios
ancestrales individuales. Ademas, el gobierno y
las comunidades no tienen aptitudes ni capaci-
dad para implementar el Acta de Derechos de los
Pueblos Indigenas. De este modo, en 2007, s6lo 41
certificados de dominio fueron otorgados a las co-
munidades indigenas que notablemente cuadrip-
licaban a 162 en 2018 y que cubria cerca de cinco
millones de hectareas, lo que es cerca de un cuarto
del total de los derechos de dominio ancestral en
Filipinas (Malayang, 2001). Sin embargo, el proce-
so de actualizar los planes de desarrollo sostenible
del dominio ancestral sigue siendo problematico.
Por ejemplo, la vasta mayoria de todos los pueblos
indigenas en Filipinas no tienen cuentas bancari-
as, habilidades de administracién de proyecto, ni

acceso a oportunidades de financiamiento. De este
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modo, el papel de una organizacion no gubernamen-
tal local necesita enfocarse en situaciones/entornos
especificos como tener un papel catalizador para
una respuesta refleja a los objetivos de conservacion
y justicia, facilitando el estado de calidad para los
accionistas indigenas, como sugiere Martin et al.
(2016).

En 2015, un proyecto titulado: Reforzar los Siste-
mas Nacionales para Mejorar la Gestion y Admin-
istracién de las Territorios y Areas Conservados
por Pueblos Indigenas y Comunidades Locales
(Strengthening National Systems to Improve
Governance and Management of Indigenous Peo-
ples and Local Communities Conserved Areas
and Territories) se inici6 con el apoyo del Centro
del medioambiente mundial (GEF, por sus siglas
en inglés) a través del Programa de las Naciones
Unidas para el Desarrollo (UNDP, por sus siglas
en inglés). El proyecto conocido localmente como
areas protegidas de Filipinas necesitaba un nivel de
desarrollo comunitario que incluia un historial para
la administracién financiera. La Oficina de Admin-
istracion de la Biodiversidad del Departamento de
medioambiente y recursos naturales de Filipinas fue
el Socio de aplicacion con el proposito de reforzar la
conservacion, protecciéon y administracion de areas
claves de biodiversidad mediante la institucional-
izacion de la participacion de los Pueblos Indigenas
en las areas conservadas (ICCAs). Las metas es-
tratégicas incluian: identificar de manera efectiva,
cartografiar, reconocer y mantener la gestion y
administracion de las areas protegidas, al mismo
tiempo que mejorar las capacidades de los pueblos
indigenas y otros accionistas claves para la gestion y
administracién de las areas protegidas. La prioridad

de Daluhay como socio local responsable fue enfocar
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el desarrollo de la capacidad basada en la comuni-
dad para y por la tribu, complicado por la naturaleza
local de la independencia del clan y la relacion entre
los clanes tribales ilongotes de Aurora.

El Dominio Ancestral llongote

El Certificado Provincial del Titulo de Dominio
Ancestral Tlongote (CADT, por sus siglas en inglés)
representa un derecho unificado que consiste en
diferentes comunidades a lo largo de tres provin-
cias (Quirino, Nueva Vizcaya y Aurora) con un total
de un area bidimensional de 139,691 hectareas
donde 23,124 hectéreas en la Provincia de Aurora
son consideradas CADT # Ro2- NAG-0703-0012
(ICCA 2019). El habitat actual y area potencial para
secuestro de carbono es mayor debido al terreno
montafioso dominante con picos de 2000m de alto
sobre el nivel del mar. Dos municipalidades tienen
8 asentamientos ilongotes; Maria Aurora (asentam-
iento Bayanihan) y Dipaculao (Dimabuno, Ditale,
Dibutunan, Diarabasin, Borlongan, Dianed y Di-
nadiawan) combinan este certificado provincial del
titulo de dominio ancestral en la Gltima extension
de la selva filipina. La construccién de carreteras y
un auge turistico reciente ha provocado que muchos
proyectos de desarrollo sean implementados sin el
consentimiento libre, previo e informado de los ilon-
gotes, desvirtuando sus esfuerzos para administrar
y conservar sus dominios ancestrales. La Federacion
Provincial de las Tribus Ilongontes en Aurora es
la comunidad socia indigena en el proyecto actual
para los esfuerzos para revertir esos fendmenos
del desarrollo. Ya que no tuvieron la experiencia ni

hay historial de proyectos en curso, seleccionaron a

2 Dipterocarp plants are members of the Dipterocarpaceae family
of 695 known species of tropical lowland of evergreen and decidu-
ous trees.
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Daluhay — Daloy ng Buhay, Inc como la ONG socia

local responsable.

Hay 8 municipalidades en Aurora (Dingalan,
San Luis, Maria Aurora, Baler, Dipaculao, Dinalun-
gan, Casiguran y Dilasag) ubicadas en el centro
del Corredor de Biodiversidad de la Sierra Madre
(SMBC, por sus siglas en inglés), donde una cubierta
forestal antigua alberga a més de 400 especies de
vida salvaje, 153 de las cuales son endémicas de Fil-
ipinas (van der Ploeg et al., 2003). Esto incluye mu-
chas especies de arboles tropicales dipterocarp, otra
flora en peligro, el aguila filipina en peligro critico,
muchas especies amenazadas de tortugas marinas,
ballenas, tiburones y dugongo, mamiferos endém-
icos (Balete et al., 2011) y herpetofauna extrana
(Brown et al., 2000). Las actividades econ6micas de
la provincia incluyen la agricultura, pesca, silvicul-
tura y turismo. La provincia es una exportadora neta
de arroz a otras provincias, asi como productora de
coco, maiz y platano. Cerca del 60% de la provincia
Aurora esté clasificada como tierras forestales, con
pendientes o pendientes pronunciadas mientras que
el 40% es considerada tanto alienable y desechable,
la mayoria de los cuales son tierras agricolas (DENR
2019a). Cerca del 76% o 201,000 hectareas son rec-
lamadas como dominio ancestral tanto por los Dum-
agats/Agta o Ilongotes; mientras que cerca de 10%
se superponen con otras areas protegidas declaradas
por el gobierno. Los accionistas han reportado la
deforestacion continua, la desaparicion y poblacion
decreciente de las especies de vida salvaje aut6ctona
con muchas de esas pérdidas que incluyen especies
tales como los cerdos salvajes, venado y las aguilas,
que son importantes tanto para la cultura como para

la economia.
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La notable herencia de biodiversidad del Corre-
dor de Biodiversidad de la Sierra Madre esta cui-
dada principalmente por grupos indigenas desar-
rollados de manera marginal y desconectados, de
alguna manera alejados de los esfuerzos limitados
ecologicamente de la Unidad de Gobierno Local. La
capacidad de desarrollo para las comunidades indi-
genas para administrar los recursos enfatiza incluir
conocimiento tradicional, sistema y practicas con
otras tecnologias. Ademas, las fronteras del eco-
sistema se extienden més alla de las comunidades
individuales y las unidades de gobierno locales.

De este modo, hay una necesidad de proyectos que
desarrollen las capacidades de los pueblos indigenas
y proporcionen conexiones entre las metas de los
clanes individuales de los pueblos indigenas y las
metas entre comunidades. Las tribus que dominan
el corredor principal incluyen a los Ilongotes y los
Dumagat (también conocidos como Agta y Alta).
Tanto los Dumagat como los Ilongotes cazan ani-
males silvestres, sin embargo, la primera es consid-
erada mas nomada que la dltima que se dedica mas
a la agricultura. Nuestra organizacion Daluhay es
activa en mas de los 20 asentamientos Dumagat en
Aurora, asi como los asentamientos ilongotes. Entre
las dos tribus, los territorios parecen haber definido

y regido utilizando leyes consuetudinarias.

El papel catalizador de la ONG local incluye
optimizar el potencial para el consenso y una mejor
transferencia practica en todos los grupos indigenas
dentro de las montanas de la Sierra Madre. Sin
embargo, todas las acciones y desarrollo necesitan
basarse en las metas y objetivos identificados por
la comunidad. En tiempos recientes, las transfor-
maciones culturales han sucedido como si fueran

unidades de gobierno locales establecidas y las
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leyes consuetudinarias combinadas con las leyes del
estado mientras que el pais enfrent6 varios siglos

de colonizacién. Sin embargo, la dependencia de las
comunidades indigenas en el bosque y los recur-

sos costeros siguen siendo fundamentales para su
sustento y supervivencia. También han mantenido
ciertas areas dentro de sus dominios como zonas

de conservacion y preservacion y que tienen valores
espirituales y culturales profundos. Bayanihan en
Maria Aurora tuvo originalmente como objetivo ser
el sitio central para el proyecto de areas conservadas
(ICCA) en la provincia de Aurora. Sin embargo,

no se podia alcanzar un consenso entre los clanes
tribales en Bayanihan con respecto a la implement-
acion del proyecto, quizas influenciado por siglos

de conflicto (comunicacion personal, R. Cawad,
Lider Ilongote). Los clanes de los asentamientos
ilongotes en Dipaculao, donde se encuentra la mitad
de los Certificados de Titulos de Dominio Ancestral,

aceptaron de manera unanime el proyecto, con base

en un acuerdo que los fondos de desarrollo empre-
sarial amable con la biodiversidad fueran divididos
de manera proporcional entre los 7 asentamientos
participantes. El papel de la ONG Daluhay incluia
adaptar las asignaciones de fondos establecidos de
una manera que resultaran en 7 procesos paralel-
os y de cierta manera inicos mas que en uno solo
cuando los fondos fueran establecidos. Como parte
de la propuesta de areas conservadas de Filipinas,
los residentes de la comunidad proporcionaron sus
nombres como contraparte para el inventario del
dominio ancestral y actividades cartograficas, con el
entendido de que también se financiara la empresa

amigable con la biodiversidad.

La Comunidad Indigena llongote de
Dipacalao: socio-economia

La poblacion ilongote de Aurora se encuentra
en siete barangays que abarcan 1,705 ilongotes con

el mayor niimero encontrado en Brgy. Diarabasin

BANGARAY Poblacion Numero de Numero de % de poblacién % de poblaciéon
Total individuos individuos ilongote en ilongote en
llongotes no-ilongotes Barangay Dipaculao
Ditale 1,398 332 1,066 24% 2.7%
Dimabuno 1,368 170 1,198 12% 1.4%
Dibutunan 860 277 583 32% 2.3%
Diarabasin 1,730 468 1,262 27% 3.8%
Borlongan 2,416 210 2,206 9% 1.7%
Dianed 722 200 522 3.61% 1.6%
Dinadiawan 3,733 48 3,685 1.3% 0.4%
TOTAL 12,227 1,705 10,522 14%

Tabla 1: Poblacién ilongote en Dipaculao, Aurora, Filipinas.
Fuente: Autoridad de Estadistica de Filipinas, Censo 2015 informacion primaria 2018.
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(Tabla 1); representa s6lo un 14% de la poblacion lo-
cal de la Municipalidad de Dipaculao. El flujo de mi-
grantes el siglo pasado ha convertido a los ilongotes
en una minoria. Actualmente, no hay regulacion de
acceso a los dominios ancestrales por los migrantes.
El conocimiento indigena, habilidades y practicas de
los ilongotes se encuentran amenazados por la mod-
ernizacion y necesitan preservarse y promoverse a las

generaciones mas jovenes.

Autoridad de Estadistica de
Filipinas, Censo 2015 informacion
primaria 2018.

Los ilongotes tienen una poblacion joven, en la
que dominan los nifios y jovenes. Una encuesta real-
izada a 123 adultos indic6 que el ingreso depende en
su mayoria de la agricultura, cria de ganado y pesca
para el sustento (Figura 2). Mientras que las mujeres
se declaran amas de casa, con frecuencia ayudan
a sus esposos en la agricultura y se hacen cargo de
vender productos ya sea de la agricultura, pesca, caza
o recoleccion. Existe una falta de ingresos estables
entre los ilongotes de Aurora. Al aumentar sus in-

gresos por medio del acceso al capital, instalaciones
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post-cosecha y mejores oportunidades de mercado
puede mejorar su calidad de vida.

El Programa de Areas Conservadas
por Pueblos Indigenas y Comuni-
dades Locales (ICCA) de Filipinas
Los intereses internacionales del programa
facilitaron el desarrollo del mismo, disefiado para
ajustarse a la implementacion de la ley sobre los
derechos de los pueblos indigenas (IPRA), las me-
tas nacionales para el desarrollo de las areas pro-
tegidas y la conservacion de la biodiversidad. Este
programa es un paso significativo para ayudar a los
pueblos indigenas a progresar y actualizar algunos
de los potenciales beneficios de sus dominios an-
cestrales mientras que se desarrollan habilidades
que los ayudaran con programas y proyectos fu-
turos. El enfoque principal del programa era tener
agencias trabajando juntas para armonizar los
objetivos de la Comision Nacional sobre Pueblos
Indigenas, el Departamento de Medio ambiente y
Recursos Naturales, la Oficina de Recursos Acuati-
cos y Pesqueros, y el Consejo Regulador de Vivien-

da y Uso de la Tierra. Los logros que se analizan a

40% 38%
30%
20%
o 8%
16% 15%
(o)
10% 4% 8%
()
0%
Pesca Agricultura Mano Servicio Comercio Sin trabajo

Figura 2: Fuentes Principales fuentes de ingreso o estatus econédmico del Pueblo llongote

en Dipaculao, Aurora, Filipinas.
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MARCO DEL PROYECTO DE AREAS CONSERVADAS POR PUEBLOS
INDIGENAS Y COMUNIDADES LOCALES DE FILIPINAS (ICCA)

OBJETIVO

Reforzar la conservacioén, proteccion y administracién de sitios de biodiversidad claves en Filipinas al
institucionalizar las areas conservadas por pueblos indigenas y comunidades locales como un complemento
sostenible al drea protegida nacional.

RESULTADO 1: ARMONIZACION E IMPLEMENTACION DE POLITICAS

Los procedimientos administrativos y el marco regulatorio y legal que armonizan las exigencias, planes y actividades entre
todas las partes interesadas clave como la Comisién Nacional sobre los Pueblos Indigenas (NCIP), la Oficina de Adminis-
tracion de la Biodiversidad (BMB), la Oficina de Pesca y Recursos Acuaticos (BFAR) y unidades de gobierno locales estas
establecidas e implementadas efectivamente para la identificacién, mapeo, reconocimiento y administracion de las areas

conservadas por pueblos indigenas y comunidades locales (ICCAs)

T F___ T 7 T

Conclusion 1.1 Conclusion 1.2 Conclusion 1.3
Publicaciones de politicas del gobierno Defensa y creacion de un El Plan de proteccion y desarrollo de do-
abordan inconsistencias consenso en ICCA Bill minios Ancestrales Sostenibles (ADSD-
y reconoce ICCAs PP) revisado con ICCA y su lanzamiento
Conclusion 1.4 Conclusién 1.5
Principios del uso de la tierra mejorados con ICCAs Implementar principios y procesos para la Admin de planeacion
zonificacion de NIPAS PA (con ICCA).

RESULTADO 2: REFORZAMIENTO DE LA CAPACIDAD

La capacidad de las partes interesadas clave para la gestiéon y administracion de las 4reas conservadas por pueblos
indigenas y comunidades locales (ICCAs)

T T T T T T
Conclusién 2.1 Conclusién 2.2 Conclusién 2.3
Documentacion, mapeo, Planes de conservacion Capacidades reforzadas de

registro de ICCA. comunitarios agencias en la documentacion
ICCA
Conclusién 2.4 Conclusién 2.5 Conclusioén 2.6
Capacidades reforzadas de ICCA El consorcio ICCA como Creacion de registro nacional
para administrar, mapear, planear e mecanismo para intercambio, de ICCAs
implementar acciones para abordar las defensa y apoyo legal para ICCAs
amenazas identificadas en peligro

Figura 3: Consorcio de Areas Conservadas de Filipinas. (ICCA) (esbozo del programa
no publicado) - Marco del Programa
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continuacion se enfocaron en los resultados 2.1 a
2.5 del marco del proyecto de 4reas conservadas de
Filipinas (ICCA) (Figura 3). De manera critica, la
politica para unificar los objetivos fue conducido
por el Consorcio de areas conservadas de Filipinas
(ICCA) como aviso principal para la realizacion del
proyecto. El papel catalizador del socio responsa-
ble local incluia asegurar que todas las actividades
estuvieran enfocadas en la meta de unificarse den-
tro de la implementacion. Esto requeria llamadas
de cortesia sisteméticas/reiterativas por parte de la
ONG y desarrollo de la relaciéon con los tres niveles
de gobierno local y agencias nacionales, asi como

las comunidades de pueblos indigenas.

Logros del Proyecto

El proyecto de areas conservadas de Filipinas
contribuy6 a reforzar la conservacion, proteccion,
administracién e institucionalizacion de las 41,480
hectareas de dominio ancestral ilongote como
su area conservada. Las zonas de administracion
incluian sitios sagrados, santuarios maritimos,
areas de caza tradicionales, asi como areas de
turismo y produccion; todas con las prescripciones
correspondientes. Los derechos de tenencia por
las 15,900 hectéreas son seguros ya que se les ha
otorgado un Certificado de Titulo de Dominio
Ancestral el 26 de julio de 2003. El compromiso
consistente de los ancianos y lideres de Dipacu-
lao, quienes centraron el Equipo de Planeacion
Local, junto con la representacion de mujeres y
jovenes, fue fundamental para tomar decisiones
adecuadas en la administracion del proyecto y
planes informados de conservacion, guiado por los
resultados de los ejercicios de mapeo y el inventar-

io de recursos. La capacidad de los miembros del
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Equipo de Planeacion local fue mejorado al adquirir
habilidades tales como administracion financiera, el
uso de Sistemas de Posicionamiento Global (GPS), y
los sistemas para la recaudacion y registro de datos
para determinar la salud de sus fuentes marinas y

del bosque.

Bosque Participativo e inventario
de Recursos Marinos

Capacitados por las sesiones de entrenamiento
disefiados con la ONG socia responsable local, el
Equipo de Planeacion local reuni6 y analizé datos
reunidos por medio de un Inventario de Recur-
sos del Bosque y Evaluacién de Recursos Costeros
Participativos (PCRA, por sus siglas en inglés). Se
ha sugerido que la identidad indigena no puede
entenderse por un solo concepto de naturaleza,
sino que requiere una participacion local especifica
(Ludert, 2010). Esta meta fue alcanzada mediante
entrenamientos para desarrollo de habilidades en-
focadas en empoderar a la comunidad para moni-
torizar sus recursos naturales del dominio ancestral
y renovar su conexion cultural a la naturaleza. El
inventario determiné la abundancia y distribuciéon
de la flora y fauna en varios tipos de habitat, asi
como riqueza de especies y diversidad de importan-
cia cultural, ecologica y econémica a la comunidad
indigena. Una evaluacién de reserva de carbono se
consider6 como uno de los pasos importantes para
comenzar con el planeamiento del uso de tierras
sostenibles en relacion con la mitigacion del cambio
climatico mundial, intercambio y comercializacion
de carbono. La informacién generada también se
utilizoé para formular su Plan de Conservacion de la

Comunidad.
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Las encuestas registraron un total de 9o especies
forestales pertenecientes a 36 familias taxon6micas.
La mayoria de las especies son endémicas de Fili-
pinas, y muchas estan clasificadas como en peligro
(va sea en peligro critico, en peligro o vulnerables)
de acuerdo con el Departamento de Medio ambi-
ente y Recursos Naturales (DENR 2019b) y la Lista
Roja de la Unién Internacional para la Conservaciéon
de la Naturaleza (Libro Rojo). La reserva de car-
bono también fue determinada utilizando los datos
recolectados de la encuesta. La biomasa terrestre
oscilaba de 78 a 531 Mg C ha-1 que si se promedi-
ara seria de 199.81 Mg C ha-1. Este es un estimado
bajo para tipos de bosque similares en Filipinas que
es de 446 a 1126 81 Mg C ha-1 (Lasco et al., 2006)
excepto los bosques de Ditale que tiene la reserva de
carbono mas grande en 531.83 Mg C ha-1 donde los
arboles son mas grandes en didmetro, por lo tanto,
la biomasa terrestre también era mayor comparada
con las otras secciones transectas. La reserva de car-
boén de Ditale se compara con el bosque secundario
maduro del Monte Makiling que se observo estaba
en 576 Mg C ha-1 (Lasco et al., 2004). Sin embargo,
los transectos estaban ubicados en areas accesi-
bles y los miembros del Equipo de Planeacion local
indicaron que habia bosques mucho mas saludables
con arboles méas grandes mas arriba en las laderas
hacia sus areas sagradas. Barangay Dimabuno tiene
el mayor numero de arboles especies/individuales
(riqueza) mas del doble que en Borlongan que tiene
el menor. Dimabuno, Ditale y Dianed tienen un
indice de biodiversidad cerca del 1, indicando gran
diversidad (Simpson, 1949). También se observaron
muchos peligros durante la encuesta. Estas incluian
tala indiscriminada, corte y quema de la agricultura,

fabricacion de carbdn y caza ilegal de vida silvestre.
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Se llevo a cabo la Evaluacion de Recursos Cos-
teros Participativos (PCRA, por sus siglas en inglés)
para el perfil de pesca de Depaculao y la evaluacion
del habitat. Parte del proceso para el reclamo de
aguas ancestrales de los ilongotes es re-establecer su
conexion cultural y herencia marina. La evaluaciéon
se llevo a cabo en hébitats diferentes, evaluando:
manglares, bosques de playa, praderas, zonas inter-
mareales, corales y peces. La evaluacion fue realiza-
da en seis barangays costeros: 1) Dinadiawan; 2) Di-
aned; 3) Borlongan; 4) Diarabasin; 5) Dibutunan y;
6) Ditale y acogi6 a residentes locales no indigenas.
El conocimiento y habilidades requeridas para la
evaluacion fueron establecidos por cada comunidad.
El entrenamiento fue disenado para trabajar con
la disponibilidad voluntaria de los miembros de la
comunidad, disminuir el inconveniente de un viaje
largo (especialmente para los ancianos y madres
con ninos), optimizar el tiempo y rendimiento de los
sitios individuales. También se realiz6 una encuesta
de evaluacion previa y posterior a la capacitacion
para monitorizar las habilidades aprendidas por el
equipo de planificacion local y otros. La mayoria
(66%) de los encuestados eran hombres; 54% de los
encuestados eran locales, pero no eran miembros
reconocidos de la comunidad indigena. El perfil cos-
tero reveld que la mayoria de los participantes eran
dependientes de la pesca como su principal ingreso
con un ingreso promedio mensual de 5,000.00 pe-
sos filipinos (aproximadamente $100 Doélares amer-
icanos) en Barangay Diarabasin y el ingreso mas
bajo registrado estaba por debajo de los 3,000.00
pesos filipinos en Barangay Dianed. En general, la
pesca se percibe como en decadencia debido al au-
mento de pescadores de otras municipalidades, pro-

vincias y las actividades de Taiwan que realiza pesca
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ilegal. Esta presion en el abastecimiento de pescado
es considerada como el resultado en un aumento

de los precios del pescado en la comunidad junto
con otros productos. Los encuestados identificaron
otras causas de la reduccion en la pesca como el mal
clima ocasionado por el cambio climatico, pérdida
de peces sexualmente maduros y la destruccion de

los arrecifes de coral.

Se llevaron a cabo encuestas bentonicas, censos
visuales de peces y evaluacion de praderas mari-
nas en las aguas ancestrales sugeridas. Utilizando
fotografia de transectos y un analisis de Conde Coral
Point con extensiones de Excel (CPCe, por sus siglas
en inglés), se determino el estado de los corales y los
resultados mostraron que la cubierta de coral vivo
mas grande (60%) se encuentra en Barangay Dibu-
tunan donde se localiza un drea marina protegida.
Los peces dominantes registrados fueron los peces
fusileros y cirujanos con un tamafo promedio de 1 a
10 centimetros. El tamafio del pez muestra que son
jovenes y que son dependientes del conjunto coral.
Las praderas marinas también fueron registradas
con dos especies identificadas (Cymodocea rotunda-
ta, Halodule uninervis) con un porciento de cubierta
del 39%. El muestreo del ntcleo indicoé que hay
varios invertebrados, incluidos los pepinos de mary

almejas, que son econ6micamente importantes.

Geografia Indigena Participativa -
Mapeo

Se realiz6 un mapeo participativo en cada uno
de los siete sitios del proyecto por medio del desar-
rollo de mapas en 32 dimension (3D) (Figura 4) y
la fusion de las guias basadas en la comunidad para

establecer administracion de zonas basadas en el
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sistema de informacion geografica (GPS) incluyendo
un area para la produccion (Figura 5). Se capacitd

a los representantes de cada una de las siete comu-
nidades para construir un modelo que represente la

imagen de su tierra.

El mapeo ilongote incluy6 fronteras que no estan
definidas por lineas politicas rectas. La demarcacion
de los asentamientos, con frecuencia siguen la curva
del rio o la ubicacién de la punta de una montana
relativa a otra. Los puntos de referencia se definen
por caracteristicas naturales, como una cueva, un
arbol enorme, o una formacién rocosa. Un compo-

nente particularmente importante del mapeo incluia

Figura 4: Mapeo tridimensional participativo con las
Comunidades Indigenas llongotes de Dipaculao, Aurora,
Filipinas.
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delinear zonas de produccion y administracion del
dominio ancestral. Los ilongotes tienen designadas
tradicionalmente diferentes areas para la protecciéon
y produccion, con el objetivo de mantener grandes
secciones de su bosque intactas mientras que man-
tiene un area de la cual pueden cosechar el sustento
diario para sus familias y la comunidad. Mediante
el mapeo en 3D y actividad en la zona, el equipo de
planificacion local pudo identificar nueve zonas: 1)
habitat critico; (2) suelo de caza; (3) area de produc-
cion; (4) area de reforestacion; (5) area sagrada; (6)
puntos turisticos; (7) cuenca; (8) santuario de vida
silvestre; (9) santuario marino. Las zonas identifica-
das incorporaron sus usos tradicionales para la tier-
ra, pero también incluyeron zonas no tradicionales
como puntos turisticos ya que los residentes locales
trabajaron para tener acceso a las oportunidades

econdmicas cambiantes de Dipaculao.

12reave
I

Documentacién de Conocimiento,
Sistemas y Practicas Indigenas (IKSP,
por sus siglas en inglés)

El conocimiento, sistemas y practicas indigenas
(IKSP) caracteristicos de los ilongotes de Dipaculao
fueron documentados por medio de entrevistas in-
dividuales y discusiones en grupos focales en cues-
tiones especificas incluyendo su sistema de gobierno
tradicional. Los ilongotes compartieron de manera
espontanea informacion relevante durante otras
actividades como durante los inventarios de recursos
participativos. Una orientacion general para dirigir la
documentacion del conocimiento, sistemas y prac-
ticas indigenas y los datos del sistema de gobierno
tradicional recabados se llevd a cabo al mismo tiem-
po que el entrenamiento en Inventario de Recursos
y Perfil de la Comunidad donde un total de 37 (27

hombres; 10 mujeres) asistieron, y representaban
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Figura 5: Mapa del uso actual de la tierra dentro y fuera del Dominio Ancestral llongote de Dipaculao, Aurora, Filipinas.
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los 7 asentamientos. Se realiz6 una orientacién mas
detallada para los jovenes ilongotes para entrevistas
individuales que reflejan datos e historias socioeco-
ndémicas de granjeros y pescadores en relaciéon con
su comunidad indigenas y sus recursos naturales.
Los jovenes voluntarios que fueron reclutados para
recabar los datos de sistema y practicas de conoci-
miento visitaron casas para entrevistar a los an-
cianos, lideres y otros miembros, para recabar datos
y aprender mas sobre el sistema y practicas de cono-
cimiento ilongote, particularmente con referencia a
su dominio ancestral. Las discusiones de los grupos
focales con los ancianos cubrieron temas sobre
cambios ambientales que recordaban de historias de
sus antepasados y que habian sido testigos a través
de los anos. La participacion activa del primer autor
como facilitador de la comunidad, experto en el
conocimiento, sistemas y practicas indigenas, valido
las historias y busco consistentemente aclaraciéon de

los ancianos.

El Plan Sostenible de Proteccion y Desarrollo del
Dominio Ancestral escrito por los inlongotes. Tam-
bién se utilizaron otros articulos publicados para
recabar informacién secundaria sobre su sistema
de conocimiento y gobierno tradicional. Ademas,
un compromiso previo del proyecto con los ilogon-
tes, principalmente de Maria Aurora, conforme al
Programa de Desarrollo de las Naciones Unidas,
el Programa de Pequefias Donaciones ofrecio la
oportunidad de iniciar la documentacion del sistema
de conocimiento y practicas de los ilongotes se ex-
pandi6 con narrativas adicionales de los informantes
de los ilongotes de Dipaculao. El gobierno tradicion-
al y muchos otros conocimientos, habilidades y prac-
ticas indigenas de los ilongotes estan intimamente

ligadas a su ambiente natural. Sus formas de arte
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representadas en la musica, danzas, vestimentas,
adornos y arquitectura estan inspiradas en su inter-

accion cercana con la naturaleza alrededor de ellos.

Los sistemas de conocimiento y practicas y el
gobierno tradicional de los ilongotes tiene el po-
tencial de conservar la biodiversidad a lo largo del
tiempo. Sin embargo, las amenazas actuales para la
conservacion del sustento de los pueblos indigenas
incluyen: un aumento de la poblacion migrante,
contacto con otros pueblos, la tecnologia moderna
que no es sostenible, y practicas que se enfocan en
el aumento de calidad de cosecha/producciéon. A
través del tiempo, las formas tradicionales del cono-
cimiento indigena han sido olvidadas lentamente.
Especificamente, comprometer a los jévenes en las
entrevistas en el actual trabajo fue disenado para
mitigar esa preocupacion, iniciando una transferen-
cia de conocimiento. Los participantes mayores de
40 afos atn podian recordar, identificar y explicar
ciertas practicas o tradiciones que sus padres solian
ensenarles. En relacion con su preocupacion sobre
el declive cultural es el estado degradante de su area
de conservacion por la comunidad indigena. Aunque
la totalidad de las areas conservadas atin no ha
sido ingresada por delincuentes ambientales ile-
gales (como tala de arboles ilegal, mineras ilegales,
etc.) existen casos de tala ilegal y caza de animales
salvajes cerca de las franjas del Certificado de Titulo
de Dominio Ancestral. Al revivir e institucionalizar
sus practicas de conservacion tradicional y compro-
miso de los jovenes en la administracion sostenible
de las areas conservadas es urgente y necesaria si
la Provincia de Aurora va a conservar su biodiversi-
dad dnica que esta intimamente entrelazada con la
herencia cultural. En términos de mitigar el cambio

climatico, la importancia mundial de proyectos
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tropicales como el presente, se realza por el hecho
de que el potencial secuestro de carbén es muchas
veces mayor que en las regiones boreales (Winjum
et al., 1992).

Empresa Amable con la
Biodiversidad (BDFE)

Para los residentes locales, principalmente
enfocados en alimentar a sus hijos, el componente
del proyecto de la empresa amable con a biodiver-
sidad era fundamental. El papel catalizador de la
ONG socia local responsable incluia defender la
conservacion de la biodiversidad en términos de
alimentar a sus hijos en el futuro. Esto incluia los
enfoques participativos reportados arriba, entre-
namiento de procedimiento de cuentas bancarias,
administracion financiera y planeacion. La decisiéon
de tener siete empresas independientes localmente
desarrolladas, requirié de una optimizacion extensa
de presupuestos y viaje, particularmente consider-
ando las condiciones peligrosas del clima. Se apli-
caron cuatro criterios para cada empresa amigable
con la biodiversidad: 1. Promocion de la proteccion
y conservacion ambiental, 2. Participacion equita-
tiva de las ganancias que incluye a las mujeres, 3.
Generar ingresos, 4. Parte del cual debe regresar
a la administracion y proteccion de las areas con-
servadas. Se requiri6 mas tiempo que el planeado
originalmente y hubo una necesidad de justificar el
enfoque y periodo de tiempo para el socio imple-
mentador antes de que se autorizara a proceder a la
empresa amigable con la biodiversidad. Este desafio
también sirvié como una oportunidad para las co-
munidades para cristalizar su sentido creciente del
proyecto y la propiedad, administracion y desarrollo

del area protegida.
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La administracion de su dominio ancestral es
innata a los ilongotes y los ilongotes de Dipaculao
acogieron el proyecto de areas conservadas por re-
forzar la capacidad de la comunidad indigena para
la administracién y desarrollo de los recursos. El
papel catalizador de la ONG en la implementacién
del proyecto requeria un balance en la operaciéon
para permitir programar ajustes y participacion
cultural, mejor considerado a través de la fusion

del arte y ciencia (Ayala et al., 2016).

Logicamente, la necesidad de alimentar a la
familia tiene prioridad sobre tomar parte en los
esfuerzos por proteger sus recursos naturales. El
componente del proyecto de la empresa amigable
con la biodiversidad dio al pueblo una oportunidad
para mejorar la generacion de ingresos utilizando
su conocimiento tradicional innato, habilidades
y practicas mientras ponian menos presion en
los recursos naturales; atrayendo la atencion de
las areas conservadas como modelo potencial. El
proyecto proporcion6/facilito; medios econémicos
para compra de equipo, registro con la Comision
de Seguridad e Intercambio, acreditaciéon guberna-
mental local, abrir cuentas bancarias, habilidades
de contabilidad, etc. Se llev6 a cabo un taller para
guiar a las comunidades en planeacioén y pone en
marcha una empresa amigable con la biodiversi-
dad. El taller permitio a los participantes disefiar
una propuesta para su empresa por asentamien-
to. Cada grupo complet6 su propuesta con total
consideracion de sus capitales humanos, naturales,
fisicos, financieros y sociales (Tabla 2). En el ver-
dadero espirity de bayanihan (apoyo comunitario),
los jefes Dipaculao acordaron incluir la propuesta

de empresa de un grupo de apoyo en la comunidad
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tral se encuentra junto al suyo, como lo solicit6 el

Jefe de la Provincia.

TABLA 2:

Puesta en marcha de la Empresa Amable con
la Biodiversidad (BDFE) en 8 asentamientos
ilongotes de la Provincia de Aurora, Filipinas

Borlongan Comercio de pescado y ecoturismo

Dianed Comercio de pescado y vegetales;
arroz

Diarabasin Produccion y comercio de café

Dibutunan Comercio de arroz; trueque

Dimabuno Cultivo de arroz

Dinadiawan  Produccion de chips de platano

Ditale Invernadero y siembra de abaca

Bayanihan Desarrollo y produccion de articulos

de recuerdo; ecoturismo

El Plan de Conservacion Comunitario formulado

por los ilongotes de Dipaculao identificé iniciati-

vas para implementar actividades de las empresas

amigables con la biodiversidad que identifican

ingresos bajos; aperturas de empleos limitados

y una falta general de acceso a oportunidades

econdmicas que pudieran ayudar a satisfacer las

necesidades diarias. Las actividades de las empre-

sas se basaron en planes de negocio y abordados

por los ilongotes de Dipaculao, eran basados en la

cultura y la naturaleza, obteniendo ganancias que

promueven y mejoran no solo la biodiversidad y

servicios del ecosistema sino también su cultura
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y tradiciones. Dos grupos enfocados en parte en el
ecoturismo como una fuente no extractora de desar-
rollo de ingresos. Sin embargo, de manera mas gen-
eral los asentamientos se enfocaron en innovaciones
de agricultura o produccion. Estos incluian:

1) Produccion de productos agricultores de alto
valor y calidad tales como café, cacao y abaci;

2) Mejoray promocion de sus productos arte-
sanales de acuerdo a sus habilidades y conocimiento
en tejido, bordado, carpinteria y pintura (de ahi,
los productos tales como bolsas tipicas, sombreros,
abanicos, otros adornos);

3) Produccién, procesamiento y comercial-
izacion de productos basicos de agricultura y pesca
tales como arroz, pescado, platano y tubérculos.

En términos de mitigacion de la pobreza, las activi-
dades de las empresas pudieron mejorar el espiritu
de empresa para el sustento de las comunidades.
Localmente, ganar dinero de los sustentos estd mez-
clado con una forma maés tradicional de economia de
trueque. El proyecto ayud6 a cristalizar un proceso
inicial para los esfuerzos de sostenibilidad local a

través de la empresa.

La experiencia de la ONG con la implementacion
de la empresa amigable con la biodiversidad entre
los ilongotes proporcion6 un mejor entendimien-
to sobre como los pueblos indigenas dirigian sus
actividades empresariales, sobre todo basadas en
su cultura, recursos disponibles, conocimiento,
habilidades y experiencias. El espiritu empresarial
ilongote parece ser igualitario y basado en lazos de
parentesco, dependiendo en recursos disponibles
inmediatamente de manera que los trabajos son
menos permanentes comparados con aquellos en las

sociedades dominantes y por lo tanto pueden no es-

FOURTH WORLD JOURNAL



58

DESARROLLO TRIBAL ILONGOTE Y UNA ORGANIZACION NO GUBERNAMENTAL

COMO CATALIZADORA DE LA SOSTENIBILIDAD

tar en respuesta directa con las necesidades del mer-
cado, como descritos para otros ambientes (Dana,
2015). Mientras que los modelos occidentales de
espiritu empresarial tienen lugar en el mercado, los
ilongotes dirigieron mucha de su actividad empre-
sarial internamente sin transacciones internas. Por
lo tanto, todos los jefes y otros lideres acordaron
inicialmente de manera informal que cada asentam-
iento pudiera ser parte en un presupuesto reducido
individualizado en lugar de aventurarse en un con-
cepto empresarial mas grande. También adaptaron
el asentamiento ilongote vecino de Bayanihan. Los
resultados destacan como el espiritu empresarial
indigena necesita considerar el equilibrio entre la
economia actual y la percepcion cultural de la opor-
tunidad, particularmente si pertenece a la empresa
amigable con la biodiversidad que también sirve
para mover el estado de la economia y cultura indi-

gena hacia el desarrollo.

Conclusiones: Inovaciones de
Proyecto Local y nacional

El principal objetivo alcanzado fue el establec-
imiento de la capacidad basada en la comunidad
para avanzar con sus planes de administraciéon de
las Areas Conservadas por Pueblos Indigenas y
Comunidades locales. Las comunidades particip-
aron en el proceso de planeaciéon de anélisis circun-
stancial para definir la visién, mision, objetivos y
la formulacion de un plan estratégico. El proyecto
dio oportunidad a los Daluhay facilitar y ayudar a
definir estrategias, mientras que las comunidades
ilongotes aprendieron la implementacion de estrate-
gias para cumplir objetivos locales, incluyendo las

finanzas; al avanzar con los objetivos de la comuni-
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dad como el desarrollo tribal. El papel catalizador de
Daluhay ayud6 a la comunidad ilongote de Dipacu-
lao a establecer su 4rea conservada y ademas de-
sarrollarse como organizacion. El proyecto también
sirvi6 como un modelo para el trabajo de Daluhay
con otras comunidades por medio del desarrollo de
relaciones especificas de sector dentro de las comu-
nidades. Aunque hubo superposiciones significa-
tivas, hubo aportaciones valiosas obtenidas por
hablar con los sectores individuales, por ejemplo;
las mujeres, pescadores, agricultores y los jovenes.
El equipo de Daluhay tuvo la oportunidad de desar-
rollar habilidades de construccién de relaciones por
sectores que puedan aplicarse a diferentes culturas
indigenas en otro ambiente local. El proyecto pro-
porcidn la plataforma para la comunidad ilongote
de estar capacitada en la administracion financiera
y organizativa que era inclusiva con los recursos
ecologicos. A través del proyecto la comunidad
lleg6 a apreciar la importancia de estar organizada
y de tener una personalidad legal para el fomento
de la conservacion, proteccion y trabajo de desar-
rollo economico. Para esta comunidad, el proyecto
proporcion6 una progresion en la propiedad local

y valoracion de su herencia cultural por medio de
un proceso de aprendizaje de dos caminaos con
Daluhay. Ademas, las areas conservadas desataca-
ron los sistemas de conocimiento y practicas de los
ilongotes y proporcionaron un modelo de coémo los
jovenes también pueden adoptar su cultura minada.
La renovacion del legado y la valoraciéon del dominio
ancestral fue particularmente evidente en los partic-
ipantes jovenes. Los ilongotes se volvieron mas con-
scientes del proceso de asegurar la tenencia marina

para la comunidad ilongote. La comunidad desar-
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roll6 nuevas habilidades para ligar la cultura con la
ciencia para monitorizar sus dominios ancestrales.
El desarrollo de las habilidades incluia inventarios
marinos y forestales estandarizados considerando
el conocimiento tradicional, la administracion de
recursos y la proteccion del habitat. La implement-
acion y documentacion efectivas de este sistema

de evaluaciéon y monitoreo podria servir como un
modelo nacional para las discusiones importantes
mundiales sobre los objetivos de biodiversidad Aichi
11 (cobertura de area protegida) y 18 (inclusién de
conocimiento indigena) asi como contribuir a la
vision 2050 para la convencion sobre objetivos y

acciones prioritarios de biodiversidad.

El éxito del proyecto contribuy6 directamente
con la implementacion de la Declaracion de las
Naciones Unidas sobre los Derechos de los Pueblos
Indigenas Filipinos ademaés de unir a los partici-
pantes a una red de areas conservadas por Pueblos
Indigenas y Comunidades locales y reunir apoyo
para el financiamiento de futuros proyectos. Dada
la necesidad de establecer méas areas conservadas
por pueblos indigenas y comunidades locales en
Filipinas, este método ahora se estd implementa-
do por Daluhay en otras tierras ancestrales de la
provincia. El aprendizaje a escala nacional necesito
de la adaptacién requerida para optimizar el espiritu
empresarial indigena y las iniciativas amables con
la biodiversidad localmente relevantes. La conexion
creativa que acompafla a la cultura socioeconémica
parece cada vez més importante donde los ingresos
bajos existentes crean mayor presion para los re-
cursos naturales que potencialmente aumentan la

explotacion. Las soluciones de financiamiento de la
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biodiversidad pueden servir como puente para esta
conexion, mitigando la pobreza mientras se protege
y conserva la biodiversidad, si estan basadas en
planes de negocio. Las discusiones internacionales
sobre areas conservadas por pueblos indigenas y
comunidades locales han incluido recientemente la
consideracion de utilizar el método de conservacion
de biodiversidad de la comunidad ilongote como
modelo — basado en parte en un monitoreo contin-
uo. Las soluciones de financiamiento de la biodiver-
siad creadas estratégicamente incluyeron principios
de conservaciéon mientras proporcionaban sustento
para las comunidades. La empresa amigable con la
biodiversidad puede ser un método importante para
el espiritu empresarial indigena si se puede llevar a
cabo un consenso politico y valoracion localizada. El
papel catalizador inicial de la ONG proporcion6 un
fundamento basado en la comunidad para el de-
sarrollo sostenible. El monitoreo y documentacion
futuros del éxito y objetivos de las iniciativas locales
serviran como un modelo en evolucion para la ONG
cuando inicie procesos similares para otras comuni-
dades en el mundialmente importante Corredor de

la Biodiversidad de la Sierra Madre.
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del Consorcio de Areas Conservadas por Pueblos Indigenas y Comunidades Locales dirigido por el Pro-
grama de Desarrollo de las Naciones Unidas, el Centro Mundial del Medioambiente y el Departamento de
Medioambiente y Recursos Naturales. Sus esfuerzos llevaron a definir y fundar esta iniciativa dentro del
programa de areas conservadas por pueblos indigenas y comunidades locales de Filipinas, todos los resulta-

dos positivos en el mismo, asi como los proyectos paralelos.
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ABSTRACT

Spousal rape commonly manifest in non-consensual sexual intercourse. This study explores the prevalence
of spousal rape among Egun women, the strategies adopted to avoid or cope with their husbands’ sexual
aggression and their social construction of spousal rape. A simple random sampling technique was used

to select the sampled population. A total of eighty (80) married Egun women (respondents) were sampled
with structured interview while fifteen (15) additional women were also purposively selected for the focus
group discussion (FGD). The result shows prevalence of spousal rape. The issue of spousal rape is strange
to the women. Even when the sexual aggression of their spouse can be defined as spousal rape, the women
socially construct their non-valid consent to sex as marital obligation. The test of hypothesis shows that
there is no relationship between the women’s experience of non-consensual sexual intercourse and spousal
rape. The study concludes that the issue of spousal rape is capable of having serious implications for the

social and cultural distortion of the sacredness of sex and sexuality in marriage.

Keywords: Public interest, private affairs, social construction, spousal rape, Egun women.

INTRODUCTION

In the African cultural setting, sex and sexuality are regulated through the institution of marriage. Mar-
riage therefore, is the most widely approved social institution that legitimizes the right to sexual intercourse
between spouses. In most cultures within Africa, this right is especially rooted in the patriarchal culture of
the husband’s entitlement to sex anytime he demands for it, regardless of whether the woman is interested
or not. Supporting this view, the Holy Quran (Chapter 2 vs. 223) and the Bible (1 Corinthians 7: 4-5) also
clearly state that “a man should marry a woman to avoid fornication and adultery and that the spouses
should not refuse one another”. Following this, marriage is often rationalized as entailing obligation on the
part of the woman to be sexually available to the husband except at certain times such as during menstrua-
tion, after child birth or ill health (Tinuola, 2006). This situation leaves a woman with little or no regard to

herself determination of sexual interest, dignity of valid consent and emotion anytime the husband de-
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mands for sex (Basile, 2002). This of course, largely
supports the concept of rape in marriage, within
the paradigm of common definition of rape as sex

without valid consent.

Following this background, consent in spous-
al sexual intercourse is a very critical issue as to
whether rape is possible or not in marriage. At the
Maryland Court of Appeals, United States of Ameri-
ca, the common understanding of the word consent
was expanded to include that a man can be found
guilty of spousal rape for failing to heed to the wife’s
call to stop even when she had initially given con-
sent. This implies that consent can be withdrawn
in the act of sex at any time, and that continuation
after the withdrawal of initial consent constitutes
spousal rape (Huff, 2009).

Spousal rape also known as marital rape is
therefore defined as “non-consensual sex in which
the perpetrator is the victim’s spouse”. By this
definition, spousal rape occurs when a man refus-
es to accept “no” or uses force, deception, assault,
intimidation, threat or coercion to secure sex with
the spouse regardless of whether she is interest-
ed or not. The refusal to accept “no” or the use of
force, deception, assault, intimidation, threat or
coercion in this context, indicates that the man did
not receive a valid consent of his spouse. Likewise,
the absence of objection after excessive pressure,
tantamount to duress especially when the woman
had earlier said no, does not itself constitutes valid
consent because the woman may have succumbed to
pressure not out of valid interest, but rather for fear
of being abandoned by her spouse for concubine
outside the matrimonial home. This is a frequent

occurrence especially when the man is known to be
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seeing other women outside the matrimonial home
(Ushie et al, 2011)

Article 2 of the 1993 United Nations Declara-
tion of the Elimination of Violence against Women
defines spousal rape as “sexual intercourse without
valid consent and a violation of human rights”. Yet
the statutory formulation and definition of rape in
the Criminal Code Act of the Law of the Federation
of Nigeria, 1990, Part 5 Chapter 3 excludes non-con-
sensual spousal sexual intercourse. This exclusion
indicates that rape in marriage is still not considered
as criminal offence but rather as social or cultural
issue compared with other forms of rape. Central to
this is perhaps, because culture, religion and legal
systems differ in acceptability of spousal rape. This
is so because to equate non-consensual spousal
sexual intercourse to rape, assault and violence may
weaken the whole concept of rape and the institu-
tion of marriage. Therefore, the concept of whether
rape is possible or not in marriage is a question of

legal and social debate.

Yet spousal rape is one of the most prevalent
and pervasive forms of rape, and it is also, a form of
domestic violence against women because it is often
associated with physical force, coercion, assault
and abuse (Weiss, 2010). Spousal rape is rarely
a onetime incident but a repeated, if not frequent
occurrence in some marriages (Tinuola and Olao-
gun, 2009). When this becomes an ongoing pat-
tern of sexual intercourse in marriage, it may leave
the woman with gynecological and reproductive
health challenges, feelings of powerlessness, lack
of freedom to negotiate safe sex and the feeling of
being safe within the confines of her home is eroded
(WHO, 2010).
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Spousal rape is a hidden sexual assault and
violence against women in marriages (Stermac et al
2001). Although victims are often more reluctant to
report or disclose their experience like other forms
of physical assaults and violence, it is still a very
serious problem of violence against women (Ber-
gen, 2006) because each time a man takes sexual
advantage of his wife through spousal rape, he
devalues her person and sense of worth (Bennice, et
al, 2003). Against this background, this paper will
attempt to provide a social discourse on the phe-
nomenon of spousal rape with special reference to
the Egun women of Badagry, with theories showing
causes, prevalence and social construction of spous-
al rape. Other objectives of this study include the
followings:

1. To explore the prevalence of spousal

rape among Egun women,;

2. To examine the strategies adopted by

the women to avoid or cope with their spouse’s

sexual aggression;

3. To determine the social construction of

spousal rape.

Above all, this study will test the relationship
between the Egun women’s experience of non-con-
sensual sexual intercourse with their spouses and
their social construction of the sexual act as rape or

not rape.

Theoretical Framework

Since the adoption of the United Nations Uni-
versal Declaration of Human Rights of 1948, and the
1995 International Women Conference in Beijing,
China, the concept of human rights has provided
radical feminist movements the opportunity to pro-

test against what they perceive as gender inequality,
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discrimination, oppression, and domination. Fol-
lowing this, they ultimately demanded the rights of
Women to control marital sexual intercourse as a
core component of equality with men. The conscious
aim of these radical feminist movements was the
attempt to restructure societal institutions, which
they claim are largely woven into the social fabric

of patriarchy and socio-cultural socialization of

the women to endure domestic violence including
spousal rape (Yusuff, 2013). Increasingly, these
feminist movements work to overturn the presumed
right of men to engage in non-consensual sexual
intercourse with their wives, and eventually coining
the concept of “spousal rape” as a situation where

a man uses force, deception, assault, intimidation,
threat or coercion to secure sex with his spouse

without any valid consent.

In 1993, the United Nations Declaration of Elim-
ination of Violence against Women finally criminal-
ized spousal rape as an offense against the liberty,
self-determination, valid consent and dignity of
women. This eventually established spousal rape
as a reproductive health rights violation of married
women (United Nations Commission on the Status
of Women, 1993). Since then, a body of empirical
studies, especially in the field of sociology of gender
relations and women studies have spurred efforts to
provide theories to complement the general theory
of rape. The consensus is that the general theory of
rape is not sufficient enough to singularly analyze
and explain the phenomenon of the social construc-
tion of spousal rape because culture, religion and
legal systems differ in acceptability of spousal rape,
especially where the marriage vow is socio-culturally
rationalized as consent to sexual intercourse be-

tween spouses.
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The broad effects of this argument never-the-
less laid a valid and structural basis for the appli-
cation of an integrated body of theories modeled
to provide wider knowledge and orientation for
the analysis of the cause, prevalence and the social
construction of spousal rape. The phenomenon of
spousal rape is a product of social construction of
reality. What is important to the sociologists in this
context is how a woman could socially perceive and
construct meaning to her husband’s non-consen-
sual sexual action. The way the woman defines and
interprets the non-consensual sexual action of her
husband has important consequences for the mar-
riage because it represents the reality upon which
she structures her perception and meaning of her
husband’s non-consensual sexual action. Sociolo-

gists call this social construction of reality

This insight is, by all means relevant showing
explicit considerations leading to the application of
social action theory. The classical sociologist who
had the most impressionistic influence both on
substantive discussion and analysis of social action
theory is Max Weber. Weber’s idea has been mostly
used, both subtly and overtly, to explain the impor-
tant fact, that social action is an action carried out
by an individual to which other individuals socially
construct meanings. Central to this is that definition
of action, interpretive understanding, meaning, and
subjective judgments always necessarily precede

social construction (Morrison, 2006).
Though Weber was one of the first social theo-

rists to attach importance to subjective judgment in

his analysis of social action, another theorist who
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made a substantive contribution to social action the-
ory is Talcott Parsons. In his analysis, Parsons paid
significant attention to the social norm, culture and
value system in the definition of social action. Accord-
ing to Parsons, the society or social group to which
we belong has norms, value system and particular
views of life, which individuals internalize. These
norms, value system and particular views of life are
recalled by an individual through subjective judgment
and understanding to form the way an individual
perceives issues and the meaning individual gives to
another person’s action. That the way an individual
socially defines and constructs meaning to another
person’s action has a significant influence on the
social norm, culture, value system and social views of
life of that individual’s social group. It structures the
perception upon which the individual bases his/her
social construction of reality. This implies, of course,
that the meaning given to another person’s action is
socially constructed; it is a product of norms, value
system and particular view of the life of a social group
to which individual belongs.

However, the way social action theory has been
applied to explain the social construction of spous-
al rape demonstrates the understanding that the
theories of spousal rape are numerous and complex
because a large number of theories generated from
different disciplines are combined to form the general
theories of spousal rape. Especially also, the intellec-
tual perspectives of these theories are such that while
one theory explains the cause of spousal rape; others
maybe explaining the prevalence of spousal rape. For
example, the socio-cultural theory states that al-
though cultures differ in prevalence and acceptability

of spousal rape but almost all societies encourage
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marriage institution even if these perpetrates spous-
al rape in one way or another. That this view offers
credible evidence to support the idea that society
tacitly sacrifices women to rape through the institu-
tion of marriage that compel them to render sexual
gratification to their husbands as a form of matri-
monial duty and to prevent them from engaging in

fornication and adultery.

On the other hand, the biomedical theory
posits that men who rape their wives are those
with a huge sexual appetite caused by hormonal
secretion of excessive testosterone. This view could
explain the reason or cause of spousal rape, because
research in neurophysiology has shown a positive
correlation between testosterone level in a man and
the aggressiveness commonly involved in sexual
violence such as spousal rape. The important thing
about this theory is that it explains the cause of
spousal rape from the perspective of an inherent
trait or characteristics of men who rape their wives
(Bergen, 2006) and end-up using medically proven
research evidence to draw a conclusion on violence
commonly involved in spousal non-consensual sex-
ual intercourse. Central to this theoretical analysis
is the issue of violence, which explains women’s op-
pression, domination, and subjugation. According to
biomedical theory, this violence may not necessarily
take the form of overt physical cruelty; it is more
hidden in the complex emotion and aggression com-
monly embedded in spousal non-consensual sexual
intercourse because women are uniquely taken as

objects or means for satisfying male sexual desire.

Materials And Methods
Egun is a language and people. The people are

geographically situated in Badagry in Lagos state,
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south-western Nigeria. They form part of the in-
digenous ethnolinguistic group of Lagos State. The
study was carried out among the Egun people of
Badagry in Lagos, Nigeria. Badagry is a town located
along the Atlantic coastline, with lagoon, creeks, and
lakes, bordered on the south by the Gulf of Guinea
and to the west by the Republic of Benin. Badagry
has a fascinating history as a slave port during the
slave trade of the 17th and 18th centuries. The par-
amount ruler is the Wheno Aholu Meno Toyi who
traditionally administers the town together with

his white cap chiefs, who are the heads of the eight
quarters to which Badagry is divided. For this study,
a simple random sampling technique was used to
select the sampled population. A total of eighty (80)
married Egun women (respondents) were sam-

pled with a structured interview while fifteen (15)
additional women were also purposively selected

for the focus group discussion (FGD). The group
discussants had three sessions of five discussants,

at a time, in order to have a manageable team of
discussants. The data was collected and analyzed us-
ing descriptive statistics with the aid of a Statistical
Package for the Social Sciences (SPSS).

Results And Discussion

A. Prevalence of Spousal Rape.

To address the issue of the prevalence of spous-
al rape, the following factors were analyzed.

(i) Ifthe respondents had experienced
non-consensual sexual intercoursewith their
spouses.

(i) Ifyes, how did their spouses succeed in
having non-consensual sexual intercourse
with them?

These two factors are keys to understanding the

issue of prevalence spread of spousal rape especially
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when spousal rape is conceptualized as non-con-
sensual sexual intercourse between a man and

his spouse. That is to say, where a man engages

his spouse in sexual intercourse without her valid
consent. This act is mostly perpetrated under a
situation where a man refuses to accept no from his
spouse or uses physical force, deception, assault,
abuse, intimidation, threat or coercion to secure sex
with her. Spousal rape is rarely a onetime incident
but a repeated if not common experience in some
marriages, where such sexual assault is perceived
as sexual obligation that a woman should have for
her husband to keep the marriage and to prevent
the man from fornication and adultery (Tinuola and

Olaogun, 2009).

The composition of data in Table 1 shows
that 96.25% of the respondents had experienced
non-consensual sexual intercourse with their spouse
while 3.75% had not experienced non-consensual

sexual intercourse with their spouse.

Table 1:
Distribution of Respondents Based on
Experience of Non-consensual sexual

Intercourse with Spouse

Non-consensual Frequency Percentage
sex with spouse (%)
Yes 7 96.25
No 3 3.75
Total 80 100.00

The few respondents (3. 75%) who apparently indi-
cated that they had not experienced non-consensual
sexual intercourse with their spouse are probably
those who felt that discussing spousal sexual assault

in public is somehow taboo and very embarrassing.
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The composition of data in Table 2 shows that
24.67% of the respondent indicated that their
spouse used force to secure sex with them. 46.75%
of the respondents indicated that their spouse
pets them to have their way even when the women
insisted on “no”, 4.49% of the respondents indicat-
ed that their spouse threatens them with divorce,
while 22.07% of the respondents indicated that
their spouse threatens them with going out to have a

mistresses.

Table 2: Distribution of Respondents Based
on how the Husbands Succeed in Securing
Non-consensual Sexual Intercourse with
them.

How Husbands Frequency Percentage

Secured Sex (%)
Used Force 19 24.67
P_etting me even when 36 46.75
l insisted on no
Threatening me with 5 6.49
divorce
Threatening to go 17 22.07
and have mistress

77 100.00

Total

The implication of the above finding is that
even when the majority of the respondents did not
identify themselves as being forced into sex by their
spouses, they had, in fact, experienced some forms
of pressure, intimidation, threats, and coercion to
have sex with their spouses against their valid con-
sent, which suggests sexual assault. Spousal sexual
assault and abuse are defined in Article 2 of the 1993

United Nations Declaration of Elimination of Vio-
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lence Against Women as spousal rape and violation
against self-determination, valid consent and rights
to dignity of a person of the victim. This finding
corroborates the view in the most existing literature
that spousal rape is prevalent and pervasive (Basile,
2008, Ushie et al 2011). Also, studies have shown

a correlation between the prevalence of sexual
violence (such as spousal rape) and other forms of
physical violence in marriage (Bergen 2006). That
women who have experienced sexual violence are
more disposed to experience other forms of physi-
cal violence in marriage. Generally, the prevalence
and pervasiveness of violence against women in
sub-Saharan Africa are higher compared with other
places (McClolskey et al, 2005). In Nigeria, violence
against women is not only widespread but also
tolerated because culture, religion and traditional
practices place more value on women submissive-
ness to their spouses (Stewart 1995). This, of course,
puts victims of spousal rape at greater risk of sexual
assault and other forms of violence perpetrated by

their spouses.

B. Strategies Adopted to Avoid
or Cope with Spouse Sexual
Aggression

The composition of data in Table 3 shows that
more than one third (37.50%) of respondents
endure by allowing their spouses to have their way
anytime they want sex, 21.25% give excuses of tired-
ness, 13.75% lie about their menstrual/safe period,
11.25% feign sickness, 8.75% take refuge (i.e. sleep)
in their children’s room, while 7.50% stated that
they have time table for sex.

The significance of this finding suggests that even

though the women adopt various forms of strategies
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to avoid or cope with spouse’s sexual aggression
yet, the institution of marriage that exposes them to
sexual aggression commonly embedded in spousal
rape is still a desire and life goal of the women. In
Africa, societies place a great cultural expectation
on women to marry and render sexual obligation
to their spouses as a form of matrimonial duty and
to prevent them from engaging in fornication and
adultery. This implies that women who shy away
from marriage and from rendering sexual obliga-
tion to their spouses are in a way not living up to

expectation in the eyes of society.

Table 3: Distribution of Respondents Based
on Strategy Adopted to Avoid or Cope With

Spouse’s Sexual Aggression

Strategy to Avoid Frequency Percentage

or Cope (%)

I endure by allowing him 3, 37.50
to have sex anytime he

wants it

We have time table for sex 6 7.50

I lie about my menstrual/ 13 13.75
safe period

I lie that | am feeling sick 9 11.25
I sleep in my children’s 7 8.75
room

I give excuse of tiredness 17 21.25
Total 80 100.00

C. Social Construction of Spousal
Rape

The composition of data in Table 4 shows that
majority (95.00%) of respondents did not so-

cially construct the non-consensual sexual act of
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their spouse as rape while 5.00% tend to see such

non-consensual sexual action as rape.

Table 4: Distribution of Respondents Based
on Social Construction of Non-consensual
Sexual Action of Spouse as Rape

Social Construction Frequency Percentage
of Non-consensual (%)
Sexual Action of
Spouse as Rape
Yes 4 5.00
No 76 95.00
Total 80 100.00

The responses of the women used for the FGD
could be summarized as follows: Men are natu-
rally aggressive on the bed. Sexual aggressiveness
of men is a common experience in marriage. Itis
worse when they are drunk or when they are sexu-
ally starved. Besides, it is one way they assert their
domination. A woman whose spouse commonly
demonstrates aggressiveness on the bed should
learn to manage or moderate his aggressiveness
instead of defining such action as spousal rape.
Over time, as a sexual obligation to her spouse, the
woman will get used to her spouse’s sexual aggres-
siveness to keep her matrimonial home. Marriage is
an institution where couples are meant to teach one
another the act of lovemaking. Sex is a pleasurable
thing that cements marriage and makes the couple
to be more intimate. If Egun men were to be pros-
ecuted for non-consensual sexual action fitted into
the definition of spousal rape, no man will want to
marry for fear of being sentenced to jail for rape. On
whether the women will like to seek legal redress for
sexual violence or divorce when the non-consensual

sexual activity of their spouses clearly fits into the
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definition of spousal rape, their responses revealed
that they still want to remain in the marriage for the
sake of their children. What if a woman leaves her
marriage for this single reason, culturally, she will
not only lose her pride, she will also be a subject of
mockery among her peers. In fact, there are women

out there waiting to take over her spouse.

The significance of these findings suggests that
those women who did not see the non-consensual
sexual action of their spouse as rape (even when
such non-consensual sexual action fitted into the
definition of spousal rape) are those who have inter-
nalized the cultural expectation of sexual obligation
as a matrimonial duty. Nigeria is a traditionally
patriarchal society. It has ratified the 1993 United
Nations Declaration of Violence against Women.
Also, the 1999 Constitution of the Federal Republic
of Nigeria, Section 34 (1) and the Violence Against
Persons Prohibition Act (VAPPA) (2015), provide
for the respect and dignity of the human person
that ‘no person shall be subjected to any form of
inhuman degradation, assaults, and violence’. Even
though these statutory laws may not have specifical-
ly addressed or mentioned spousal rape, however,
it is useful to observe that certain elements in these
legal instruments reveal that spousal rape could be
interpreted in certain quarters, especially by the
radical feminist movements, as a component part of
inhuman degrading treatment, assault or violence
that most men subject the person of their spouse to

just in the name of marital rights to sex.

Yet, the issue of spousal rape as a form of de-
grading treatment, assault or violence has not been
given an iota of consideration in the criminal justice

of our national laws especially because culture,
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value system, religion, ethnic-traditional prac-
tices, and customary laws differ in acceptability

of spousal rape. The Nigeria Marriage Act and

the Customary Laws provide legal evidence that
further deepens the trivialities of spousal rape be-
cause rape in marriage is not considered as a crim-
inal offense but rather as a social or cultural issue
compare with other forms of rape. Yet, these laws
typically recognize marriage as the only institution
that bestowed women with the responsibility to
render sexual obligation to their spouses, espe-
cially where the prescribed bride-price has been
paid to the family of the woman. The implication
is that where marriage is contracted under the
Nigeria Marriage Act, Customary Law or Islamic
Law, the marital vow has a legal understanding

of the consent of the woman to be submissive to
render sexual obligation to her spouse. As such,
the husband cannot be guilty of rape upon his own
wife because of the consent in the marital vow she
took. This consent is only valid where the wom-

an involved is not a minor. The age of consent is
eighteen (18) years. The Nigeria Childs Rights Act
(2003) and the Nigeria Sexual Offences Act (2015)
prohibit child marriage for the obvious reason that
children are not capable of consent because they
do not have the reasoning capacity to understand

what they are consenting to.

The Criminal Code Act of the Law of Federation
of Nigeria 1990, part 5 chapter 3 defines rapist
as “any man who has unlawful carnal knowledge
of a woman or girl without her consent or with
her consent if the consent is obtained by force or
means of threat, coercion or intimidation of any
kind or by fear of harm. By extension, this defi-
nition sees an absence of objection especially on

the part of the victim who is asleep, intoxicated or
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otherwise mentally helpless as not constituting con-
sent. But the issue of spousal rape is not acknowl-
edged and defined as rape by our statutory laws
except if the woman (i.e, the victim) had before the
incident divorced the spouse. Apart from this, the
issue of spousal rape is trivialized with differences
in culture, value system, religion, ethnic-traditional
practices, and customary laws because to equate
non-consensual spousal sexual intercourse to rape,
assault, and violence may weaken the institution of

marriage.

Test of Hypothesis.

To determine whether there is a relationship
between the women’s experience of non-consensual
sexual intercourse with their spouse and their social
construction of the social action as spousal rape, a
Pearson Chi-Square test was undertaken with Statis-
tical Package of the Social Sciences (SPSS). The re-
sult shows: X2 = Chi-Square = 173.861, df=Degree
of freedom=12, P= probability value 0.000, tested at

0.05 level of significance.

Since the probability value of 0.000 is less than
the 0.05 level of significance, the null hypothe-
sis which states that the women’s experience of
non-consensual sexual intercourse with their spous-
es is not significantly related to their definition (i.e,
social construction) of their spouse’s sexual action
as spousal rape is rejected. Instead, the alternative
hypothesis, which states that the women’s experi-
ence of non-consensual sexual intercourse with their
spouses is significantly related to their definition
(i.e, social construction) of their spouse’s sexual
action as not rape, is accepted. What to infer from
this is that the women experience of non-consensual
sexual intercourse is perceived as sexual obligation

expected of them as a form of matrimonial duty to
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their spouses and as such, they could not perceive

it as spousal rape. Of course, these women have
socio-culturally been socialized to accept the sexual
obligation to their spouses as a matrimonial duty.
This finding corroborates the social action theory
view of Talcott Parsons (in the theoretical orienta-
tion of this study) that the meaning given to another
person’s action is socially constructed; it is a product
of culture, norms, value system and particular views
of life of a social group to which individual belongs.
That these norms, value system and particular views
of life are internalized through socialization but
individuals recall them through subjective judgment
and understanding to form the way an individual
perceives issues and the meaning individual gives to

another person’s action.

CONCLUSION

There is a prevalence of spousal rape among
Egun women. The institution of marriage that ex-
poses these women to spousal rape is still a desire
and life goal of the women. The issue of spousal
rape is strange and not culturally assimilated by
the women who generally consider consent to their
spouse’s demand for sex as not a matter of choice
but an obligation, which is internalized culturally as
a marital duty, even when the sexual activity of their
spouse fitted into the definition of spousal rape.

Nigeria has ratified the 1993 United Nations
Declaration of the Elimination of Violence against
Women, but the issue of spousal non-consensual
sexual intercourse as rape, assault, and violence
against women have not been given consideration
in the national laws. The main reason for this is
because culture, religion and legal systems differ in
acceptability of spousal rape, especially where the

marriage vow is ethnocultural rationalized as con-
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sent to sexual intercourse between spouses. And,
of course, because to equate spousal non-con-
sensual sexual intercourse to rape, assault, and
violence against women, may trivialize the whole
concept of rape and ridicule the sacredness of sex

and sexuality in marriage.

It is therefore prudent to conclude that in
Africa, the issue of spousal rape is not only al-
ien but indeed a taboo, absurd, hypocritical and
risky because the demand for the right of women
to control marital sexual intercourse as a core
component of equality with men is capable of
having serious implications on social and cultural
distortion of sacredness of sex and sexuality in
marriage. Above all, since marriage is the most
widely approved social institution that legitimizes
the right to sexual intercourse between spouses,
women should develop confidence and maturity
to manage the sexual appetite of their spouses by
discussing and actively participating in sex-relat-
ed decisions of their marriage to prevent spousal
sexual violence. Especially where the prescribed
“bride-price” is paid to the family of the woman,
the marital vow that legitimizes the marriage has
a legal understanding of the consent of the woman
to be submissive to render sexual obligation to
her spouse. This consent is valid where the wom-
an involved is not a minor. As such, the husband
cannot be guilty of rape upon his own wife because
of the consent in the marital vow she took. Fol-
lowing this, it is difficult if not absurd, hypocritical
or risky to equate non-consensual spousal sexual
intercourse to rape, assault, and violence, because
this may weaken the institution of marriage and
distort the sacredness of sex and sexuality in mar-

riage.
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Many radical feminists in the West see themselves as saviour to African women; little
do they know that their conception of spousal rape is grossly odd with the real lives and
concerns of African women. Even in Beijing, at the Fourth World Conference on women
in 1995, African women were indifference to the priority that the radical feminists from
the West put on reproductive rights and the issue of spousal rape that was ambitious-
ly conceived without consideration to culture, norms and value system of the Africans.
To the African feminists, the whole gamut of argument of the West about spousal rape
seems to suggest lesbianism as a viable option to escape spousal rape.

Dr. M. D. Enaikele
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To Establish a Congress of Nations
and States (CNS)

By Dr. Rudolph Ryser

In my book entitled, Biodiversity Wars: Coexistence of Biocultural Collapse in the 21st
Century (DayKeeper Press, 2019)[1] I discuss at length the need for a renewed effort to identify and
advance an analysis and proposals for new mechanisms to bridge the economic, social, political and
cultural gap between Fourth World nations and the world’s 203 states. I point to the ultimate necessity
of establishing constructive mechanisms for cooperation between nations and states with an urgency
that responds to the global emergency that is the impending environmental collapse threatening sus-
tainable biodiversity and the diversity of Fourth World peoples. The threat I maintain is in no small
measure the result of human waste and the promotion of unrestrained development and consumption
that destroys life-supporting plants and animals and radically alters the global climate. Central to all of
this is a needed shift in international policy toward the respect and acceptance of Fourth World self-de-
termination—the right of Fourth World peoples to exist—by states, corporations, trans-state religions,
and non-governmental organizations. I propose the convening of a permanent Congress of Nations and
States—an innovative international relations solution to long-standing disputes between Fourth World
nations and the internationally recognized states. And further, I propose that this Congress authorize
the establishment of an International Criminal Court on Genocide for Fourth World nations. These are
central topics in my book, but here I wish to share an extract from a chapter focused on the development

of the Congress of Nations and States.

The following extract from Chapter 4 of my book summarizes the process in 1992 of organizing and
implementing a plan to establish the Congress of Nations and States with the newly formed government
of the Russian Federation serving as the host. The Preparatory Committee had the states of Germany,
Japan, and the United States as participants and the six Fourth World participating nations: Lummi
Nations, San Blas Kuna, Saami, Tibet, Yakut-Sakah, and Maasai.

The Center for World Indigenous Studies collaborating with the then Seattle-based Foundation for In-
ternational Cooperation and Development and the Moscow, Russia-based International Non-Governmen-
tal Association “Union of Lawyers took action to organize and convene a Congress of Nations and States.
A series of historic events converged in 1991 and 1992 that prompted this extraordinary diplomatic effort
intended to stage an international Congress hosted by the recently declared Russian Federation. The Un-

ion of Soviet Socialist Republics (USSR) had collapsed on 21 December 1991. This political event occurred
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after years of decline, and then suddenly, the USSR
military fragmented and Fourth World nations
withdrew their support of the “center”—the Krem-
lin. Lithuania, Estonia, Latvia, Ukraine, Tajikistan,
Kazakhstan, Georgia, and Uzbekistan were among
the states that spun out of the USSR, taking with

them many Fourth World nations.

The United Nations Working Group on In-
digenous Populations, established in 1982, had
completed ten years of public sessions in Geneva,
Switzerland. That five-person Working Group met
with representatives of hundreds of Fourth World
nations at the Palais des Nations and heard their
testimony. Hundreds of hours of testimony and
recommendations resulted in the issuance of a draft
Declaration on the Rights of Indigenous Peoples
submitted to the Working Group’s parent body,
the Sub-Commission on the Promotion and Pro-
tection of Human Rights. The “bi-polar” Cold War
that had for so long after World War II dominated
international relations was essentially dead. For a
brief time, the international political system would
become “multi-polar,” including the internationally
recognized indigenous nations. Indeed, state-based
international policy leaders pronounced indigenous

nations as a “subject” of international relations.

With a world in transition, it seemed an entirely
appropriate time to initiate diplomatic action to es-
tablish a new international mechanism to bridge the
now recognized gap (pointed out by the UN Decla-
ration on the Rights of Indigenous Peoples) between
the rights of Fourth World nations and the rights
of internationally recognized states. Planners of the

Congress reasoned that placing states and nations
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on the same political level to assess the potential
for new rules of conduct that would respect the UN
defined rights of indigenous peoples would go some
distance to fill the gap between them.

The initiative required establishing an Interna-
tional Organizing Committee including six dele-
gates representing Nations: Lummi Nation [United
States] Yakut-Sakah [Russia] Maasai [Africa], Tibet
[PR China], San Blas Kuna [Panama] and Saami
[Sweden, Norway, Finland, and Russia]; and four
delegates representing States: United States, Ja-
pan, Germany and Russia; and the three initiating
non-governmental organizations serving as the

Congress Secretariat.

Since the United Nations World Conference
on Indigenous Peoples (2014) delegated the UN
Secretary-General at paragraph 33 of the Outcome
Document the responsibility to identify “ways to
enable the participation of indigenous peoples’
representatives and institutions in meetings of
relevant United Nations bodies on issues affecting
them, including any concrete proposals made by the
Secretary-General....” This directive is tantamount
to establishing an international commitment by
states and by indigenous nations to the principle
of nations participating in international affairs on
the same plain as states. A Congress of Nations and
States fully conforms to the internationally agreed
standards of indigenous nations and states acting on

the same plane in the international sphere.
Strong demands for new international policy in

the highly specialized area concerning indigenous

nations are being made by NGOs and indigenous

WINTER V19 N2 2020



peoples, as well as by state governments. The World
Council of Churches (Geneva), the Anti-Slavery
Society (London), International Working Group on
Indigenous Affairs (Denmark), and Amnesty Inter-
national (London), are among the NGOs pressing
for new standards protecting the rights of indig-
enous nations. The Haudenosaunee (Six Nations
Iroquois Confederacy), West Papuans, Yanomami,

Cree, Quechua, Mapuche, Maori, and Chakma are

among the indigenous nations playing an active role.

Norway has been the most active state pressing for
the formulation of an international declaration on
“indigenous peoples’ rights.” Still, the Netherlands
is perhaps the only state that is actively developing
a new foreign policy based on evolving standards
concerned with the rights of indigenous peoples.

The International Labour
Organization

In 1959, ILO Convention 107 came into force.
In addition to the 1944 Inter-American Treaty on
Indian Life between the United States and seven-
teen South and Central American States, Conven-
tion 107 was, until the Helsinki Act of 1975, the only
other primary international instrument concerned
with state government treatment of Fourth World
nations as distinct peoples. Twenty-five state gov-
ernments, including the United States, ratified the
Convention 107.

The ILO is a tripartite organization controlled by
state governments but involving delegate participa-
tion of labor unions and businesses. Its Secretariat
decided that Convention 107 should be changed to
correspond with the new international standards of
the United Nations. The central issue motivating the

Secretariat to push for revisions in Convention 107
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was the belief that the language advocating assimi-
lation of indigenous peoples into state societies was
antiquated and should be changed to reflect modern
political realities. The states had poorly formulated
land rights provisions contained in Convention 107,
causing ILO members to recognize that the terms of
reference required updating. This movement for re-
vision arose in conjunction with the growing visibil-
ity of indigenous peoples’ concerns on the interna-
tional plane and the greater clarity and importance
of the United Nations efforts that began in 1982 and
the 1986 drafting of the U.N. Declaration on the
Rights of Indigenous Peoples.

After two years of negotiations, a draft for a new
ILO Convention, Convention 169, was tabled for
final consideration in 1989. The three active groups
that serve as members of the ILO who were permit-
ted to engage in debate to determine the final Con-
vention language were representatives of labor un-
ions, businesses, and state governments. Only state
governments had the power of decision to accept or
not accept the proposed terms of reference. Repre-
sentatives of Fourth World nations and indigenous
peoples’ organizations participated as observers,
with the right to lobby official delegates, but no right
to speak during the negotiations. [2] Andrew Gray
reported that the representatives of four nations
officially observing the ILO negotiations (Treaty Six
Chiefs, the Federation of Saskatchewan Indians,
the Four Directions Council of Canada, the Ainu
of Japan, and the National Coalition of Aboriginal
Organizations of Australia). Representatives of the
World Council of Indigenous Peoples (WCIP), Nor-
dic Saami Council, the Pacific Council of Indigenous
Peoples, and the Indian Council of South America

join the four nations. Also, the Coordinadora of the
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Amazon Basin, indigenous peoples of Brazil, Inuit
Circumpolar Conference, and delegates of the Mo-
hawk nation participated in what became known as
the “Indigenous Peoples’ Caucus.”

Representatives of indigenous nations were not
allowed to present their positions personally, so
their views were represented at the negotiating table
by Labour Union representatives and by delega-
tions representing the states of Portugal, Colombia,
and Ecuador. The business group representatives
resisted all proposals for changes in the original lan-
guage of Convention 169. Other participating states,
including Peru, Argentina, Brazil, Venezuela, India,
Japan, Canada, and the United States, formed into
three mutually supportive blocs. The South Ameri-
can, Asian, and North American blocs formed with
the intent to ensure that international standards
remained well below the domestic state standards

already set in the laws of each state. [3]

Among the leading issues concerning delegates
were the questions of whether the revised Conven-
tion should use the term “peoples” or the term “pop-
ulations” to describe the subject text. This subject
also led to the questions of whether the revised Con-
vention should use the term “self-determination”
explicitly in the text. And the question of whether
the revised Convention should use the word “land”
or the term “territory” in the text proved demanding
to the delegates. Finally, the delegates took up the
question of whether the revised Convention should
use the word “consent” or the term “consultation”
in the text. [4] The choice of these particular terms
would make the difference between an International
Convention that enhanced the rights of indigenous

peoples, or a Convention that had little political
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meaning, except as a cover for continued state ex-

ploitation of Fourth World peoples.

The representatives of Canada and the United
States led diplomatic efforts to limit and narrow the
terms of reference in the proposed text of Conven-
tion 169. These representatives worked to defeat the
use of “peoples” as a term of reference, advocating
the word “populations” instead. [5] They argued,
along with delegates from India and Venezuela,
that the word “peoples” implied the right of seces-
sion from the state. Still, the term “populations”
implies demographic units of “metropolitan state
citizens.”[6] Further, they asserted that the right of
self-determination granted to “peoples” would pose
an unacceptable threat to the territorial integrity
of the state, and, therefore, use of the term without
qualifiers would be unacceptable. The term “peo-
ples” constitutes a broader concept, presumably
non-self-governing, and each “people” is presuma-
bly distinguishable from other “peoples” by virtue
of language, culture, shared history, or a common
heritage. Identification as a “people” is a requisite
qualification for a nation to secure international
guarantees of fair treatment in relation to state gov-

ernments. [7]

States’ governments deliberately worked to limit
the use of the term “peoples”—as a term of reference
to identify the subject of Convention 169 that was
titled, “Indigenous and Tribal Peoples Convention.”
The states intended to limit the number of nations
entitled to exercise a claim to self-determination. In
the attempt to create a new meaning for “peoples”
in international law, states’ governments included a
disclaimer in the final text of the new Convention:

[t]he use of the term ‘peoples’ in this Convention
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shall not be construed as having any implications
as regards the rights which may attach to the term

under international law. [8]

The pattern of confusion and the constant shift-
ing of positions exhibited by the United States and
Canadian representatives during the debate on the
term “peoples” continued during the debates over

b 13

the reference terms “land,” “territory”, “self-deter-
mination,” and “consent and consultation.”[9] Rep-
resentatives of Fourth World nations lobbied for the
use of the term “territories” to cover all lands and
resources belonging to the particular people,[10]
while Canadian and U.S. representatives, along with
other resistant states, viewed the use of “territories”
as a threat to a state’s integrity.[11] After two days
of debate and negotiations, Article 13 of the revised

text read:

[i]n applying the provisions of this Part of the
Convention governments shall respect the special
importance for the cultures and spiritual values of
the peoples concerned of the relationship with the
lands or territories, or both as applicable, which
they occupy or otherwise use, and in particular the

collective aspects of this relationship. [12]

A second paragraph immediately followed this
paragraph: “[t]he use of the term ‘lands’ in Article 15
and 16 shall include the concept of territories, which
covers the total environment of the areas which the

peoples concerned occupy or otherwise use.”[13]

By introducing the term “territories” in Article
13, the drafters avoided inserting the term in Ar-
ticle 14, which dealt with the rights of ownership

and possession of land for people who traditional-
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ly occupied it.[14] Similar efforts were made to
emphasize the difference between “consult” and its
more active counterpart, “consent,” and the term
“self-determination” was completely left out of the

text in favor of indirect references.

The effect of the United States and other states’
demands for language adjustments was to prevent
the advancement of international law protecting
the rights of Fourth World peoples and affirming
the right of self-determination. After completing
the revision process Convention 169 was opened
for ratification by ILO member states, Mr. Lee
Swepston of the Secretariat addressed the United
Nations Working Group on Indigenous Popula-
tions: [15]

[a]n effort was made at every stage to ensure
that there would be no conflict between either the
procedures or the substance of the ILO Conven-
tion and the standards which the UN intends to
adopt. Thus, the ILO standards are designed to
be minimum standards, in the sense that they are
intended to establish a floor under the rights of
indigenous and tribal peoples and, in particular, to
establish a basis for government conduct in rela-
tion to them. [16]

In essence, states’ governments led by the
United States government extended state-based
international law in ILO Convention 169 to deny
Fourth World peoples the rights granted to “peo-
ples” in existing international agreements and
laws. Rights recognized for Fourth World peoples
under the ILO would remain under the control
of states. Representatives of states’ governments

would continue to block any effort to extend the
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right of self-determination to Fourth World nations.
However, their compromises in language may still

open future possibilities for changed practices.

Obstruction in the Draft UN
Declaration on the Rights of
Indigenous Peoples

In 1986, the U.N. Working Group on Indigenous
Populations officially requested that the Commis-
sion on Human Rights grant the Working Group full
responsibility for drafting and introducing the Draft
U.N. Declaration before the General Assembly. The
initial impetus for developing such a declaration
had come from a combination of sources. Strong
encouragement came to the Working Group from
Human Rights Commission Special Rapporteur
Jose R. Martinez Cobo.[17] His twelve-year study
and recommendations from the World Council of
Indigenous Peoples[18] adoption of resolutions
calling for the enactment of new international laws
to protect nations,[19] and an International Con-
ference of NGOs sponsored by the U.N. Economic
and Social Council, Sub-Committee on Racism,
Racial Discrimination, Apartheid, and Decoloniza-
tion of the Special Committee on Human Rights in
1977[20] combined to reinforce Coho’s 1981 recom-
mendations. With these political pressures, the U.N.
Working Group on Indigenous Populations’ favora-

ble embrace of the job of formulating a Declaration.

As work continued on the development of this
document of international consensus concerning
accepted standards for the rights of indigenous
peoples, key terms of reference in its text have be-
come central to a growing debate. ILO Convention
169 played an important role in the evolution of the

draft U.N. Declaration on the Rights of Indigenous
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Peoples. By July 1993, five of the 144 member ILO
states had ratified Convention 169.[21] Despite the
relatively low level of interest by state governments,
Convention 169 nevertheless became the authori-
tative influence to support arguments for limiting

”» &

the meaning of the terms “peoples,” “territories,”
“self-determination,” and “self- government” in the
Draft U.N. Declaration.”[22] The more restricted
meanings, states such as the United States and Swe-
den argued, should be included in the Draft U.N.
Declaration. Many states’ governments participated
in the formulation of the Draft U.N. Declaration,
along with hundreds of representatives of Fourth
World nations. The work of the representatives of
the United States, Sweden, Canada, Australia, New
Zealand, Japan, and the Peoples Republic of China
should be recognized as attempts to limit interna-
tional terms of reference in connection with Fourth
World nations. These states, beginning in 1986, be-
gan working to prevent the U.N. Declaration on the
Rights of Indigenous Peoples and its fully adopted
language in 2007 from including critical terms of
reference such as “peoples” and “self-determina-
tion.” In other words, these states worked to impose
limitations on customary international law in an
apparent effort to prevent Fourth World peoples
from obtaining international political status—leav-

ing them under the control of states.

To constrain the meaning of terms such as
“self-determination,” the representative of the U.S.
government speaking before the U.N. Working
Group on Indigenous Populations urged Working
Group members to characterize “the concepts of

” «

“self-determination,” “peoples,” and “land rights,”
as “desired objectives rather than rights” in August

1992.[23] Kathryn Skipper, a member of the U.S.
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delegation, expressed serious questions about the
definition of “indigenous peoples” as a term of ref-
erence in July of 1993.[24] Discussing provisions
of the Draft U.N. Declaration, she said:

[t]he draft declaration does not define ‘indig-
enous peoples.” Hence, there are no criteria for
determining what groups of persons can assert
the proposed new collective rights ... [W]e are
concerned that in some circumstances, the articu-
lation of group rights can lead to the submergence
of the rights of individuals.[25] The position of the
U.S. government set the tone of state delegation
interventions with the intent of narrowing and
limiting the meaning of terms of reference in the

same way as Convention 169.[26]

Dr. Rolf H. Lindholm, on behalf of the Swed-
ish government, amplified the U.S. government’s
serious questions by specifically urging the narrow
application of the term “peoples.” Stating that
the Swedish government “favors a constructive
dialogue between governments and indigenous
peoples,” Lindholm nevertheless called for “con-
sensus language” that would make the Draft U.N.
Declaration acceptable to various bodies within
the United Nations system, including the General
Assembly. [27] Lindholm called for a consen-
sus understanding regarding the reference term

“self-determination.” Lindholm averred:

[i]t is important that we recognize in this
context, as we have in others, that the concept, as
used in international law, must not be blurred.

It is, therefore, necessary to find another term in

the declaration, or to introduce an explanatory
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definition such as that included in ILO Convention
No. 169, which provides that “[t]he use of the term
‘peoples’ in this Convention shall not be construed
as having any implications as regards the rights
which may attach to the term under international
law.”[28]

Fourth World nations’ representatives participat-
ing in the proceedings argued that it was necessary
to maintain the term “peoples” to remain consistent
with existing international laws. In particular, the
language originally proposed in 1987 representa-
tives stressed: “[i]lndigenous nations and peoples
have, in common with all humanity, the right to life,
and to freedom from oppression, discrimination,

and aggression.”[29]

As to the efforts of state governments aimed at
narrowing the meaning of the word “peoples,” the
Chairman of the U.N. Working Group on Indige-

nous Populations, Erica-Irene Daes, responded:

[iIndigenous groups are unquestionably “peo-
ples” in every political, social, cultural, and ethno-
logical meaning of this term. It is neither logical
nor scientific to treat them as the same “peoples” as
their neighbours, who obviously have different lan-
guages, histories, and cultures. The United Nations
should not pretend, for the sake of a convenient

legal fiction, that those differences do not exist. [30]

She offered moreover, “[t]he right of indigenous
peoples to self-determination should comprise a
new contemporary category of the right to self-de-
termination.”[31] Fourth World nation delegates

moreover argued the need to introduce their par-
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agraph on the subject of self-determination that
stated:

[a]ll indigenous nations and peoples have the
right to self-determination, by virtue of which they
have the right to whatever degree of autonomy

or self-government they choose. This includes

the right to freely determine their political status,
freely pursue their own economic, social, religious,
and cultural development, and determine their
own membership and/or citizenship, without ex-

ternal interference.[32]

The Canadian, Japanese, Brazilian, and U.S.
objections to the use of “self-determination” as a
term of reference in the Draft U.N. Declaration
flew in the face of eighty years of expanding usage
of the term in the international arena. In the case
of the United States, objections to the term contra-
dicted the long-standing Indian affairs policy that
affirmed the sovereignty of Indian nations as well
as their right to self-determination. As a response
to general state objections to the use of this term
in association with Fourth World nations, dele-
gates of indigenous nations at the 12th Session of
the U.N. Working Group on Indigenous Popula-
tions authorized the preparation and distribution
of the International Covenant on the Rights of
Indigenous Nations[33] for direct ratification by
nations all over the world. Fourth World nations
shared the paragraph on self-determination in this

Covenant:
Indigenous Nations have the right of self-de-

termination, in accordance with international law,

and by virtue of that right they freely determine
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their political status and freely pursue their econom-
ic, social and cultural development without external

interference.”[34]

The United States and other states have had to
contend with the consequences of their obstruction to
the application of international principles to Fourth
World nations. Numbers of nations proceeded to im-
plement their plans of action to change their political
status from “incorporated peoples” to self-governing
nations. Of perhaps greater importance is the grow-
ing movement by Fourth World nations to take inter-
national law into their own hands by actively formu-
lating new laws such as the International Covenant

on the Rights of Indigenous Nations.

The International Mechanism we worked very
hard to formally establish in 1992 with Fourth World
nations, states, and non-governmental organizations
may now find much more acceptability in the inter-
national arena. The real experience all parties have
now had working for constructive policy and legal
changes. The United States, Canada, Australia, Rus-
sia, and other states sought and achieved a measure
of success obstructing the incorporation of language
opening Fourth World nations to exercise the free
right of self-determination in new international laws.
Language (specifically the uses of “peoples,” territory,
and “collective”) in the International Labor Organiza-
tion Convention 169 and the UN Declaration on the
Rights of Indigenous Peoples sought by Fourth World
nations would not have explicit meaning for nations’
claims to self-determination in state-based interna-
tional law. Extensive diplomatic interactions between
nations and states over the past 28 years have begun

to weaken state obstruction. Still, the states of Spain,
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Iraq, Syria, Turkey, Pakistan, India, the United
States of America, Australia, and Canada persist in
their obstruction by blocking self-determination

Initiatives.

First Congress of Nations and
States 1992

Fundamental political changes in states’ polit-
ical conduct over the previous decade revealed a
shift in the world community from bi-polar (Cold
War Structure) to a multi-polar power struc-
ture following the collapse of the Soviet Union.
The diffusion of power into many power centers
destabilized many states and opened new interna-
tional conflicts; at the same time, it created new
conditions for forming new and more constructive
international political relations. New approaches
in their dealings with indigenous peoples (nations)
challenged states as well as emerging political
powers such as China, the European Union, and
Middle Eastern states. This climate of instability
took its toll on states and nations: There were 77
interstate and intra-state wars taking place around
the world in 1992 due to either conflicts between
nations or between nations and states. The former
Soviet Union was fertile ground for such conflicts
as Fourth World nations engaged in political

maneuvers to step away from the Kremlin.

The Russian Federation recognized 78 nations
within the territory of the former Soviet Union
whose political, economic, cultural, and social
rights were considered an important priority for
the future of the reformed state led by the Yeltsin
government. The problems seen in Russia were
not unique. Nations and States experienced these

concerns in almost every part of the world.
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In January 1992, the Russian government recog-
nized the need to address these issues and proposed
an international conference[35] on the legal aspects
of the free development of nations, and specifically
on the economic, social, cultural, political, strate-
gic and geographic relations between nations and
between nations and states. The Congress of Na-
tions and States (CNS) initiative intended to create
a confluence of nations’ and states’ representatives
to jointly formulate and agree to new methods to
resolve disputes and identify constructive pathways

for future relations.

In July of 1992, the Russian government des-
ignated a spokesman to present the Congress of
Nations and States initiative to the United Nations
Working Group on Indigenous Populations, where it
was enthusiastically supported. Simultaneously, the
Supreme Soviet of the Russian Federation issued
invitations to the states’ governments of Japan,
Germany and the United States, and the nations’
governments of Saami, Maasai, Lummi, San Blas
Kuna, Yakut-Sakah and Tibet, to serve on the Pre-
paratory Committee. The Preparatory Committee
would plan and convene the Congress of Nations
and States. Because the goal of this Congress was to
discuss means of resolving disputes and not to solve
specific conflicts, the member nations, and states
of the Preparatory Committee were chosen to avoid
the discussion of individual disputes. This approach,
planners thought, would for broad representation of
the issues, which are of most significant concern to
nations and states.

In early October 1992, a delegation from the

Russian Parliament, headed by Mr. Yuri Yarov, the

Vice Premier of the Russian Federation, met with
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the United States Department of State, the U.S.
Congress, and the U.S. Bureau of Indian Affairs and
with the Senate Select Committee on Indian Affairs.
The government of the United States had official-

ly confirmed its participation. All invited nations
agreed to participate, and confirmation was pend-
ing from the governments of Japan and Germany.
In short order, both Japan and Germany agreed to
participate.

In addition to these nation and state represent-
atives, the United Nations’ Office on Human Rights
(HRO) and the International Labour Office (ILO),
along with other multi-lateral non-governmental
organizations agreed to participate as official ob-
servers of the Preparatory Committee. The Center
for World Indigenous Studies (CWIS), the Founda-
tion for International Cooperation and Development
(FJCD), and the International Non-governmental
Association “Union of Lawyers” (Union of Lawyers)
were to serve as administrative bodies for the Con-

gress.

Russia’s Endorsement: Trebkov
Presentation before the UN

Working Group

The Russian government directed Mr. Serge Kossen-
ko, Counsellor of the Permanent Mission of the Rus-
sian Federation at the United Nations to introduce
Mr. A. Trebkov to present the plans for the Congress
before the Tenth Session of the Working Group on
Indigenous Populations (20-31, July 1992). Mr.
Trebkov was a representative of the International
non-governmental association, the Union of Law-
yers in Moscow, Russia. In his statement, he said,
“The process of democratic reforms in Russia has

led to a radical change in the approach to the needs
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of indigenous peoples. One of the results of these
changes is the law “Fundamentals of the legal status
of national minorities, elaborated and approved in
the first reading by the Supreme Soviet of the Rus-

sian Federation.”
Mr. Trebkov continued,

“We see the significance of the proposed Con-
gress being that the representatives of central
governments and the representative of indigenous
populations will be equal participants. * * * The
Congress will hopefully develop new approaches to
the discussion of the problems of national minori-
ties, have a long-term favorable impact on the devel-
opment of events in many countries and contribute
to the progressive codification of international law
and national legislation, and provide a stimulus
for constructive collaboration of national minori-
ties and state governments. * * * It is planned that
within the framework of the Congress a number of
protocols on the relations between indigenous popu-
lations and states in economic, political, social and
strategic spheres should be discussed and hopefully

agreed upon.”

The United Nations Assembly room, where the
Working Group met with as many as 600 indige-
nous delegates roundly applauded Trebkov’s pres-

entation.

Endorsement by the United States:
Secretary of State

The United States government gave its blessing
to the Congress of Nations and States in a letter
from US Department of State Assistant Secretary of

State for European and Canadian Affairs Thomas
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M.T. Niles to Deputy Chairman of the Supreme
Soviet of Russia, Yuriy Voronin declaring,

“As you know, United States policy regard-
ing the resolution of such conflicts [referring to
Russian conflicts with Georgia, Tajikistan, Na-
gorno-Karabakh, and Yugoslavia] is founded upon
peaceful negotiation rather than military confron-
tation. * * * I therefore strongly endorse your ob-
jective of exploring a new international framework
for relations between nations and states, based
upon the Helsinki Final Act [1975]. * * * I have
requested our Embassy in Moscow to represent
the Government of the United States when your

conference convenes in early 1993.”

Senator Daniel K. Inouye’s endorse-
ment of the Congress

Acting in his capacity as Chairman of the Sen-
ate Select Committee on Indian Affairs Senator
Daniel K Inouye sent a letter on October 7, 1992, to
Secretary of State Lawrence S. Eagleburger where
he wrote,

I enthusiastically endorse the Russian govern-
ment’s initiative to convene a Congress of Nations
and States. It seems to me that the United States
government should welcome this opportunity to
demonstrate its commitment to new international
efforts to directly address innovative approaches
to conflict resolution between Nations and States.
The Congress of Nations and States is, I believe,
just such an approach. I have received a person-
al invitation from the Chairman of the Russian
Supreme Soviet, Ruslan Khasbulotov, to attend a
session of the Congress, and I hope to be able to

participate.”
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Senator Inouye’s letter continued,

“My colleagues on the Select Committee on
Indian Affairs join me in urging an affirmative
response to the Russian invitation, and a commit-
ment of $250,000 as our contribution in support

of planning and convening the Congress.”

National Congress of American In-

dians Endorsement of the Congress
Under the leadership of National Congress

of American Indians President Gaiashkibos, the

NCAI Executive Committee adopted its resolution

DC-92-77 declaring,

... throughout the world, there are numerous
conflicts between nations and nations and states,
which causes [sic] instability in the social, legal
political, and economical climates of the global *

* * a call to convene a First Congress of Nations
and States to directly address the need of govern-
ments of both nations and states to meet to delib-
erate, and to act on new international conventions
concerning resolution of disputes between nations
and nations and nations and states is absolutely
essential in light of the current inability of the
United Nations forum to officiate such peaceful
resolutions under its current institutional format
¥ * * .. the NCAI supports the First Congress of
Nations and States and endorses the Plan of Ac-
tion developed to secure the goals and objectives.”
[Executive Council, 49th Annual Convention 11-16,
2992, Crystal City, Virginia].

With endorsements from Russia, the United

States, the US Senate Committee, and the Nation-

al Congress of American Indians as well as the
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governments of Germany, Japan, Lummi Nation,
Maasai, Saami, San Blas Kuna Yakut-Sakha and
Tibet it was possible to declare further plans for

the Congress.

The Preparatory Committee will meet early in
1993 to initially select states’ and nations’ repre-
sentatives for service on the five working groups
and assign to them the development of protocols

relating to the following subjects:

1. Economic Relations: the term “econom-
ic,” in the context of the working group, shall
encompass, but not be limited to, distribution of
goods and services; use and regulation of natural
resources; environmental administration, regula-
tion, and policy; banking and finance; trade and

commerce development.

2, Political Relations: the term political, in
the context of the working group, shall encompass,
but not be limited to a framework for govern-
ment-to-government relations; governmental au-
thority; the exercise of jurisdiction; representation
in government, civil and political rights; human
rights; law and justice; and refugee and settlement

populations.

3. Social & Cultural Relations: the terms
social and cultural, in the context of the working
group, shall encompass, but not be limited to
matters of education; health and health services;
printed, electronic communications and telecom-
munications: technology; social systems; articles
of patrimony; art and artifacts of historical merit;

religious rights; and rights to knowledge.
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4. Strategic Relations: the term strategic,
in the context of the working group, shall encom-
pass, but not be limited to location of military
facilities, maneuvers, and testing; nuclear/envi-
ronmental restoration and waste management
and disposal; energy resource and administration,
management, and regulation; shipping routes;

and space access and administration.

5. Geographic Relations: the term geo-
graphic, in the context of the working group, shall
encompass but not be limited to regional and

global locations of states and nations.

The universal significance of CNS is that it pre-
sents a distinct and unprecedented opportunity
to encourage democracy and stability in multi-na-
tional states. Many of these states face either the
possibility or the reality of fragmentation. States
participating in CNS will demonstrate an increas-
ing willingness to address disputes with indige-
nous peoples in a constructive and non-violent
manner, thereby enhancing governmental legiti-
macy in the eyes of those peoples and increasing
the chances of their continued cooperation and
stability. Nations participating in CNS will find
universally acknowledged avenues by which they
will be able to present their positions, where-
as before, there were no such means. Here, the
nations will participate in the creation of the CNS
protocols, an act, which will enhance nation legiti-
macy within the eyes of the state governments
while simultaneously enabling the nations to trust
the protocols as fitting their needs. The successful
conduct of the CNS and negotiation of its proto-
cols could promote the likelihood of stability and
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advancement of representational government in

multi-national countries.

The CNS answers the demand to address issues
openly, which can no longer be ignored or dis-
cussed unilaterally. The failure to consider and
acknowledge the loss of life, rights, territories, and
livelihood of nations by states and the interna-
tional community does nothing but exacerbate the
situation until it reaches the point of economic and
political instability and bloodshed on both sides. It
has proven ineffectual for nations to meet with na-
tions to discuss conflicts with states, or for states
to unilaterally decide their policies toward the
nations within their territories. The international
community, which abounds with institutions and
agreements tailored to the old bi-polar system, is
now reaching for a new understanding of conflicts
between nations and stat.es. Together, through the
Congress of Nations and States, nations and states
may be able to create means of communing and

resolving these issues.

Organizing NGOs planned for the first general
session of the Congress of Nations and States to
convene in Moscow May 17- 21, 1993. The purpose
of this general session was to define and agree
upon the terms of reference to be used in discus-
sions at the CNS. And the plan called for drafting
new protocols, and to decide on the scope of the
five protocols. Additionally, the CNS would define
and agree upon the long-term purpose and aims
of the Congress of Nations and States. Represent-
atives from all nations and all states were invited

to participate in this session and its deliberations
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In today ‘s unprecedented climate of volatile na-
tion-nation, and nation to state relationships. The
success of this global stabilization initiative would
be a profound accomplishment for every nation and
state involved.

And then the United States backed out at the last

minute.

After months of organizing with the Preparatory
Committee, the politics of the American govern-
ment’s Department of State Legal Affairs Depart-
ment stepped in during meetings in Washington,
DC to undermine the very constructive process by
injecting its opposition to the Congress. A decision
in the US State Department brought the Congress to
a halt despite all appropriate agreements between
states’ parties and Fourth World nations. The US
government’s action pulled the CNS up short despite
endorsements and approvals by the United States
Secretary of State Lawrence S. Eagleburger, the US
Senate’s Senator Daniel K. Inouye. Also, the leader
of the Russian Federation Supreme Soviet Ruslan
Khasbulatov, and the Foreign Ministers of Germany
and Japan joined six nations and the non-govern-
mental organization. The US State Department Le-
gal Affairs attorney’s objected to Indigenous nations
working and being recognized on the same plane
as states’ governments. The United States political
representatives withdrew from talks, the Russian
Federation was embarrassed, and Germany won-
dered “what happened!” And Japan breathed a sigh
of relief. The Fourth World nations parties simply
stepped back accepting that the United States had
blocked the most promising new international effort
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at constructive cooperation between peoples and states since the League of Nations (the United States

would not participate in that body either).

Fourth World nations actively engaged the international community ruled under state-based laws to en-
courage the United Nations Human Rights Commission to authorize a study of the “situation of indigenous
populations” in the early 1970s triggering the Cobo Study released in 1981. The Congress of Nations and
States process in 1992 was a watershed moment that followed “turning point events” including formation
of the World Council of Indigenous Peoples in 1975 in Port Alberni, Canada, the Geneva Conference led by
indigenous delegations from the Western Hemisphere in 1977, the establishment of the UN Working Group
on Indigenous Populations in 1982 and the issuance of the Draft Declaration on the Rights of Indigenous
Peoples to the UN Human Rights Commission. These landmark events sandwiched hundreds of interna-
tional meetings of Fourth World nations and sub-regional meetings of the United Nations, considering

specific issues affecting the existence and rights of Fourth World nations.

Twenty-eight years after the original Congress of Nations and States Plan of Action was developed and
implemented with broad political support in 1992, the prospect exists once again to convene the Congress
under a somewhat different political environment. Since the early 1970s, Fourth World peoples’ organiza-
tions have been formed as international bodies, regional organizations, and country-specific organizations.
These organizations have developed and issued a significant collection of policy recommendations, declara-
tions of action, and reports refining Fourth World nations’ political, economic, social, cultural, and security
terms of reference. The experience and influence of Fourth World nations and their diplomatic representa-
tives in the international theatre reflect their proactive intentions to engage states and their institutions on
the same political plain. A second Congress of Nations and States initiative began in 2019.
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Establecer un Congreso de Naciones y
Estados (CNS, por sus siglas en inglés)

Por Dr. Rudolph Ryser

Traduccion de inglés a espaiol por Aline Castafieda Cadena

En mi libro titulado, Guerras de Biodiversidad: Coexistencia o Colapso Cultural en el Siglo 21
(DayKeeper Press, 2019) [1] discuto ampliamente la necesidad de un esfuerzo renovado para identificar y
avanzar en el andlisis y propuestas para nuevos mecanismos para reducir la distancia econémica, social,
politica y cultural entre las naciones del Cuarto Mundo y los 203 estados del mundo. Sefialo la necesidad
fundamental de establecer mecanismos constructivos para la cooperacién entre naciones y estados con una
urgencia que responde a la emergencia global que es el colapso ambiental inminente que amenaza a la bi-
odiversidad sustentable y la diversidad de los pueblos del Cuarto Mundo. La amenaza que afirmo es, en no
menor medida, el resultado de los desechos humanos y la promocién del desarrollo y consumo incontrola-
dos que destruyen las plantas y animales que mantienen la vida y que radicalmente alteran el clima global.
Fundamental a todo esto, esta el cambio necesario en la politica internacional hacia el respeto y aceptacion
de la auto-determinacion del Cuarto Mundo — el derecho de los pueblos del Cuarto Mundo a existir — por es-
tados, empresas, religiones transestatales y organizaciones no gubernamentales. Propongo la organizacion
de un Congreso permanente de Naciones y Estados — una solucién innovadora en relaciones internacion-
ales para las disputas antiguas entre naciones del Cuarto Mundo y los estados reconocidos internacional-
mente. Y, ademds, propongo que este Congreso autorice el establecimiento de una Corte Pena Internacional
sobre Genocidio para las naciones del Cuarto Mundo. Estos son temas fundamentales en mi libro, pero aqui

deseo compartir un extracto de un capitulo enfocado en el desarrollo del Congreso de Naciones y Estados.

El siguiente extracto del Capitulo 4 de mi libro resume el proceso de organizar e implementar un plan
para establecer el Congreso de Naciones y Estados en 1992 con el gobierno recientemente formado de la
Federacion Rusa como anfitriéon. El Comité Preparatorio estaba conformado por los estados de Alemania,
Japoén y los Estados Unidos como participantes y las seis naciones del Cuarto Mundo participantes: Na-

ciones Lummi, San Blas Kuna, Saami, Tibet, Yakut-Sakah y Maasai.

El Centro de Estudios Indigenas del Mundo en colaboracién con la Fundacién para la Cooperacion In-
ternacional y Desarrollo entonces con sede en Seattle y la Asociacion No Gubernamental Internacional con
sede en Moscu, Rusia “Union de Abogados tomaron accion para organizar y reunir un Congreso de Naciones
y Estados. Una serie de eventos histéricos convergentes en 1991 y 1992 que impulsaron este extraordinar-
io esfuerzo diplomatico que busca preparar un Congreso internacional organizado por la recién declarada

Federacion Rusa. La Union de Republicas Socialistas Soviéticas (URSS) ha colapsado el 21 de diciembre de
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1991. Este evento politico ocurrié después de afios
de declive, y repentinamente, la URSS fragmentada
militarmente y las naciones del Cuarto Mundo sin
apoyo del “centro” — el Kremlin, Lituania, Estonia,
Latvia, Ucrania, Tajikistan, Kazajistan, Georgia y
Uzbekistan se encontraban entre los estados que
surgieron de la URSS, llevandose con ellas muchas

naciones del Cuarto Mundo.

El Grupo de Trabajo de las Naciones Unidas
sobre Poblaciones Indigenas, establecido en 1982,
ha completado diez afios de sesiones publicas en
Ginebra, Suiza. El Grupo de Trabajo de cinco perso-
nas se reunieron con representantes de cientos de
naciones del Cuarto Mundo en el Palais des Na-
tions y escucharon su testimonio. Cientos de horas
de testimonio y recomendaciones resultaron en la
expedicion de un proyecto de Declaraciéon sobre los
Derechos de los Pueblos Indigenas presentado al or-
gano matriz del Grupo de Trabajo, la Sub-Comision
en la Promocion y Proteccion de los Derechos
Humanos. La Guerra Fria “bipolar” que domin6
por tanto tiempo después de la Segunda Guerra
Mundial las relaciones internacionales, estaba
muerta en esencia. Por un corto tiempo, el sistema
politico internacional se convertiria en “multi-po-
lar”, incluyendo las naciones indigenas reconocidas
internacionalmente. De hecho, los lideres de politi-
cas internacionales basados en el estado declararon
a las naciones indigenas como “tema” de relaciones

internacionales.

En un mundo en transicion, parece un momento
adecuado para iniciar acciones diplomaticas para
establecer un nuevo mecanismo internacional que
reduzca la brecha ahora reconocida (sefialada por la

Declaracion de las Naciones Unidas sobre los Dere-
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chos de los Pueblos Indigenas) entre los derechos
de las naciones del Cuarto Mundo y los derechos de
los estados reconocidos internacionalmente. Plan-
ificadores del Congreso consideraron que colocar
estados y naciones en el mismo nivel politico para
valorar el potencial de nuevas reglas de conducta
que respetaran los derechos de los pueblos indi-
genas definidos por las Naciones Unidas les tomaria

tiempo reducir la brecha entre ellos.

La iniciativa requeria establecer un Comité
Organizador Internacional que incluyera seis del-
egados que representaran a las Naciones: Nacion
Lummi [Estados Unidos], Yakut-Sakah [Rusia],
Maasai [Africa], Tibet [Reptblica Popular de Chi-
na], San Blas Kuna [Panamé4] y Saami [Suecia,
Noruega, Finlandia y Rusia]; y cuatro delegados que
representaran a los Estados: Estados Unidos, Jap6n,
Alemania y Rusia; y las tres organizaciones no-gu-
bernamentales iniciadoras que sirvan como Secre-

tarias del Congreso.

Desde que la Conferencia Mundial sobre Pueblos
Indigenas de las Naciones Unidas (2014) delego al
Secretario General, en el parrafo 33 del Documen-
to final la responsabilidad de identificar “formas
para permitir la participacion de representantes de
los pueblos indigenas e instituciones en asambleas
de cuerpos relevantes de las Naciones Unidas en
asuntos que los afecten, incluyendo cualquier pro-
puesta concreta hecha por el Secretario General...”
Esta directiva equivale a establecer un compromiso
internacional por parte de los estados y naciones
indigenas al principio de naciones que participan
en asuntos internaciones en el mismo plano que
los estados. Un Congreso de Naciones y Estados se

ajusta absolutamente a las normas acordados in-
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ternacionalmente de naciones indigenas y estados
que actian en el mismo plano en la esfera inter-

nacional.

Se estan realizando fuertes demandas de nue-
vas politicas internacionales en el area altamente
especializada en naciones indigenas por ONG’s y
pueblos indigenas, asi como por gobiernos es-
tatales. El Consejo Mundial de Iglesias (Ginebra),
la Sociedad Anti-Esclavitud (Londres), Grupo de
Trabajo Internacional sobre Asuntos Indigenas
(Dinamarca), y Amnistia Internacional (Londres),
se encuentran entre las ONG’s que abogan por
nuevas normas que protejan los derechos de las
naciones indigenas. Los iroquis (Confederacion
Iroquesa de las Seis Naciones), Paptia Occidental,
Yanomamis, Cree, Qechua, Mapuche, Maori, y
Chakma se encuentran entre las naciones indi-
genas que juegan un papel activo. Noruega ha sido
el estado mas activo promoviendo la formulaciéon
de una declaracion internacional sobre “derechos
de los pueblos indigenas”. Atn asi, los Paises Bajos
es quiza el inico estado que esta desarrollando ac-
tivamente nuevas politicas extranjeras basadas en
mejorar las normas relacionados con los derechos

de los pueblos indigenas.

La Organizacion Internacional del
Trabajo

En 1959, el Convenio 107 de la OIT (ILO, por
sus siglas en inglés) entro en vigencia. Ademas del
Tratado Interamericano sobre Temas Indigenas de
1944 entre los Estados Unidos y diecisiete esta-
dos del Sur y Centroamérica, el Convenio 107 era,
hasta el Acta Helsinki de 1975, el inico otro in-
strumento internacional primario relacionado con

tratamiento de gobierno estatal de las naciones del

WINTER V19 N2 2020

Cuarto Mundo como pueblos distintos. Veinticinco
gobiernos estatales, incluyendo lo Estados Unidos,

ratificaron el Convenio 107.

La OIT es una organizacidn tripartita controlada
por los gobiernos estatales, pero involucra la par-
ticipacion delegada de uniones de trabajo y empre-
sas. Su Secretaria decidio ese Convenio 107 debia
cambiarse para corresponder con las nuevas normas
internacionales de las Naciones Unidas. El tema
fundamental que motiva a la Secretaria a impulsar
revisiones en el Convenio 107 era la creencia que el
lenguaje que aboga por la asimilacion de los pueblos
indigenas en sociedades de estado era anticuado y
deberia cambiarse para reflejar realidades politicas
modernas. Los estados han formulado deficiente-
mente las disposiciones sobre los derechos de la
tierra comprendidos en el Convenio 107, provocan-
do que los miembros de la OIT reconocieran que
los términos de referencia necesitaban actualizarse.
Este movimiento de revision surgi6 junto con la
creciente visibilidad de las preocupaciones de los
pueblos indigenas en el plano internacional y la
mayor claridad e importancia de los esfuerzos de
las Naciones Unidas que comenzaron en 1982 y el
proyecto de la Declaracion de las Naciones Unidas
sobre los Derechos de los Pueblos Indigenas de
1986.

Después de dos afios de negociaciones, se pre-
sent6 un nuevo proyecto del Convenio de la OIT, el
Convenio 169, para consideracion final en 1989. Los
tres grupos activos que sirven como miembros de la
OIT quienes participaron en el debate para determi-
nar el lenguaje final del Convenio fueron represent-
antes de uniones de trabajo, empresas y gobiernos

estatales. Solo los gobiernos estatales tuvieron el
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poder de decision de aceptar o no aceptar los térmi-
nos de referencia propuestos. Los representantes de
las naciones del Cuarto Mundo y organizaciones de
pueblos indigenas participaron como observadores,
con el derecho de presionar a los delegados oficiales,
pero sin derecho a hablar durante las negociaciones
[2]. Andrew Gray report6 que los representantes de
las cuatro naciones que oficialmente observaban las
negociaciones de la OIT (Tratado de los Seis Jefes,
la Federacion de Indigenas Saskatchewan, el Conse-
jo de las Cuatro Direcciones de Canada, el Ainu de
Japon, y la Coalicién Nacional de Organizaciones

Aborigenes de Australia).

Los representantes del Consejo Mundial de
Pueblos Indigenas (WCIP, por sus siglas en inglés),
Consejo Nérdico Saami, el Consejo del Pacifico de
Pueblos Indigenas, y el Consejo Indigena de Su-
damérica se unieron a las cuatro naciones. También,
la Coordinadora de la Cuenca del Amazonas, pueb-
los indigenas de Brasil, Conferencia Circumpolar
Inuit, y delegados de la nacion Mohawk participaron
en lo que se conoci6 como el “Comité de Pueblos

Indigenas”.

Alos representantes de las naciones indigenas no
se les permiti6 presentar sus posiciones personales,
asi que sus puntos de vista fueron representados
en la tabla de negociacion por representantes de la
Union del Trabajo y por delegaciones representando
a los estados de Portugal, Colombia y Ecuador. Los
representantes del grupo empresarial se opusieron a
todas las propuestas de cambiar el lenguaje original
del Convenio 169. Otros estados participantes, in-
cluyendo Perd, Argentina, Brasil, Venezuela, India,
Japén, Canada, y los Estados Unidos, formaron tres

bloques de ayuda mutua. Los bloques de Sudaméri-
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ca, Asia y Norteamérica se formaron con la in-
tencion de garantizar que las normas internacion-
ales se mantuvieran muy por debajo de las normas
estatales nacionales ya establecidas en las leyes de
cada estado. [3]

Entre los temas principales relacionados con los
delgados fueron las preguntas sobre si la Convenio
revisada deberia utilizarse el término “pueblos” o
el término “poblaciones” para describir el tema del
texto. Este tema también llevo a las preguntas de
si el Convenio revisada deberia utilizar el término
“auto-determinacién” explicitamente en el texto.

Y la pregunta de si el Convenio revisada deberia
utilizar el término “tierra” o el término “territorio”
en el texto result6 exigente para los delegados.
Finalmente, los delegados retomaron la pregun-
ta de si el Convenio revisado deberia utilizar la
palabra “consentimiento” o el término “consulta”
en el texto. [4] La eleccion de esos términos en
particular harian la diferencia entre un Convenio
Internacional que promovia los derechos de los
pueblos indigenas, o un Convenio que tuviera poco
significado politico, excepto como para cubrir la
explotacion continua de los pueblos del Cuarto

Mundo por medio del estado.

Los representantes de Canadd y los Estados
Unidos condujeron esfuerzos diplomaéticos para
limitar y restringir los términos de referencia en
el texto propuesto en el Convenio 169. Esos repre-
sentantes trabajaron para evitar el uso de “pueb-
los” como un término de referencia, abogando por
la palabra “poblaciones” [5]. Argumentaron, junto
con los delegados de India y Venezuela, que la
palabra “pueblos” implicaba unidades demografi-

cas de “ciudadanos de estados metropolitanos” [6].
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Ademas, afirmaron que el derecho a la auto-de-
terminacion otorgado a los “pueblos” seria una
amenaza inaceptable para la integridad territorial
del estado, y, por lo tanto, el uso del término sin
calificadores seria inaceptable. El término “pueb-
los” constituye un concepto amplio, supuesta-
mente de no auto-gobierno, y cada “pueblo” se
distingue supuestamente de otros “pueblos” en
virtud del lenguaje, cultura, historia compartida,
o una herencia comun. La identificacién como
“pueblo” es una clasificacion que es requisito para
una nacién para asegurar las garantias internac-
ionales de trato justo en relacion con los gobiernos
de estado. [7]

Los gobiernos de Estados trabajaron deliberad-
amente para limitar el uso del término “pueblos”

— como un término de referencia para identificar
el tema del Convenio 169 que llevaba como titulo
“Convenio de Pueblos Tribales e Indigenas”. Los
estados intentaron limitar el nimero de naciones
autorizadas para ejercer el derecho a la auto-deter-
minacion. En el intento de crear un nuevo signifi-
cado para “pueblos” en la ley internacional, los
gobiernos de los estados incluyeron una clausula
en el texto final del nuevo Convenio:

[el] uso del término “pueblos” en este Convenio
no debe ser interpretado como que tenga impli-
caciones con respecto a los derechos que pueden
atribuirse al término segtn el derecho internacion-
al. [8]

El motivo de confusion y el cambio continuo de
posiciones mostrados por los representantes de los
Estados Unidos y Canadéa durante el debate sobre
el término “pueblos” continuaron durante los

debates sobre los términos de referencia “tierra”,

WINTER V19 N2 2020

» «

“territorio”, “auto-determinaciéon”, y “consen-
timiento y consulta” [9]. Los representantes de las
naciones del Cuarto Mundo presionaron por el uso
del término “territorios” para cubrir todas las tier-
ras y recursos que pertenecen al pueblo particular,
[10] mientras que los representantes de Canada y
Estados Unidos, junto con otros estados reticentes,
vieron el uso de “territorios” como una amenaza a
la integridad del estado [11]. Después de dos dias
de debate y negociaciones, el Articulo 13 del texto

revisado dice:

[i] al aplicar las provisiones de esta Parte del
Convenio, los gobiernos respetaran la especial
importancia para las culturas y los valores espirit-
uales de los pueblos implicados en la relaciéon con
las tierras o territorios, 0 ambos como aplique, que
ocupan o, de lo contrario, utilizan, y en particular

los aspectos colectivos de esa relacion [12].

Un segundo parrafo seguido inmediatamente
de este parrafo: “[e]l uso del término “tierras” en el
Articulo 15y 16 deber4 incluir el concepto de terri-
torios, que cubre el ambiente total de las areas en
las que los pueblos interesados ocupan o utilizan”
[13].

Al introducir los términos “territorios” en el
Articulo 13, los redactores evitaron insertan el
término en el Articulo 14, lo que condujo a los
derechos de propiedad y posesion de la tierra para
el pueblo que tradicionalmente los ocupaban [14].
Se realizaron esfuerzos similares para enfatizar la
diferencia entre “consulta” y su contraparte mas
activa “consentimiento”, y el término “auto-deter-
minaciéon” fue completamente eliminado del texto

en favor de referencias indirectas.
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El efecto de las peticiones de los Estados Unidos
y otros estados por ajustes en el lenguaje fue preve-
nir el avance de la ley internacional que protege los
derechos de los pueblos del Cuarto Mundo y afirma
el derecho a la auto-determinacion. Después de
completar el proceso de revision se abri6 el Conven-
i0 169 para su ratificacion por los estados miembros
de la OIT, el Sr. Lee Swepston de la Secretaria se
dirigi6 al Grupo de Trabajo sobre las Poblaciones

Indigenas de las Naciones Unidas: [15]

[s]e hizo un esfuerzo en cada etapa para asegurar
que no habria conflicto entre ninguno de los proced-
imientos o el contenido de la Convencion de la OIT y
las normas que las Naciones Unidas intenta adoptar.
De este modo, las normas de la OIT estan disefia-
das para ser normas minimas, en el sentido que se
intenta establecer un fondo bajo los derechos de los
indigenas y los pueblos tribales y, en particular, para
establecer las bases para la conducta del gobierno en

relacion con ellos [16].

En esencia, los gobiernos del estado dirigido
por el gobierno de los Estados Unidos extendieron
la ley internacional basada en el estado en la Con-
vencion 169 de la OIT para negar a los pueblos del
Cuarto Mundo el derecho otorgado a los “pueblos”
en acuerdos y leyes internacionales existentes.

Los derechos reconocidos por los pueblos del
Cuarto Mundo bajo la OIT permaneceran bajo
control de los estados. Los representantes de los
gobiernos de los estados continuaran bloqueando
cualquier esfuerzo para extender el derecho a la
auto-determinacion para las naciones del Cuarto
Mundo. Sin embargo, sus compromisos en el len-
guaje seguiran abriendo futuras posibilidades para

practicas cambiantes.
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Obstruccion del Proyecto de la
Declaracion de las Naciones Unidas
sobre los Derechos de los Pueblos
Indigenas.

En 19809, el Grupo de Trabajo sobre Poblaciones
Indigenas de las Naciones Unidas solicito oficial-
mente que la Comision de Derechos Humanos otor-
gara al Grupo de Trabajo la responsabilidad de re-
dactar la Declaracion introductoria de las Naciones
Unidas antes de la Asamblea General. El impetu
inicial para desarrollar tal declaracion vino de una
combinacion de fuentes. El estimulo més fuerte vino
del Relaltoro Especial del Grupo de Trabajo de la
Comision Jose R. Martinez Cobo [17]. Su estudio de
doce afios y recomendaciones del Consejo Mundial
de Pueblos Indigenas [18] implementacion de res-
oluciones exigiendo la promulgaciéon de nuevas leyes
internacionales para proteger a las naciones [19] y
una Conferencia Internacional de ONG’s patrocina-
das por el Consejo Econémico y Social de las Na-
ciones Unidas, junto con el Sub-Comité de Racismo,
Discriminacion Racial, Apartheid, y Descolonizacion
del Comité Especial de Derechos Humanos en 1977
[20] para reforzar las recomendaciones de Coho
de 1981. Con estas presiones politicas, el Grupo de
Trabajo de los Pueblos Indigenas de las Naciones
Unidas sobre la aceptacion favorable del trabajo de

formular una Declaracion.

Mientras el trabajo continu6 en el desarrollo de
este documento de consenso internacional relacio-
nado con aceptar las normas para los derechos de
los pueblos indigenas, los términos clave de refer-
encia en su texto se hicieron fundamentales para
un debate creciente. El Convenio OIT 169 jugd un
papel importante en la evolucién del Proyecto de

la Declaracion de las Naciones Unidas sobre los
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Derechos de los Pueblos Indigenas. En julio de
1993, cinco de los 144 estados miembros de la OIT
habian ratificado el Convenio 169 [21]. A pesar

del relativamente bajo nivel de interés por me-

dio de los gobiernos estatales, el Convenio 169 se
convirti6 en la influencia fidedigna para respaldar
argumentos para limitar el significado de los térmi-
nos “pueblos”, “territorios”, “auto-determinacion”,
y “auto-gobierno” en el Proyecto de la Declaracion
de las Naciones Unidas [22]. Para las definiciones
mas restringidas, los estados tales como los Es-
tados Unidos y Suecia protestaron, que deberian
incluirse en el Proyecto de la Declaracion de las
Naciones Unidas. Muchos gobiernos participaron
en la formulacién del Proyecto de la Declaracion
de las Naciones Unidas, junto con cientos de
representantes de las naciones del Cuarto Mundo.
El trabajo de los representantes de los Estados
Unidos, Suecia, Canad4, Australia, Nueva Zelanda,
Japon, y la Repuiblica Popular de China debian
reconocerse como intentos de limitar los térmi-
nos internacionales de referencia relacionados

con las naciones del Cuarto Mundo. Esos estados
comenzaron en 1986 a trabajar para prevenir que
la Declaracion sobre los Derechos de los Pueblos
Indigenas y su lenguaje adoptado por completo en
2007 incluyera términos de referencia criticos tales
como “pueblos”, y “auto-determinacion”. En otras
palabras, esos estados trabajaron para imponer
limitaciones a la ley consuetudinaria internacional
en un esfuerzo aparente por prevenir que los pueb-
los del Cuarto Mundo obtengan un estatus politico
internacional — dejandolos bajo el control de los

estados.

Para limitar el significado de los términos tales

como “auto-determinaciéon”, en agosto de 1992 el
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representante del gobierno de los Estados Unidos,
ante un Grupo de Trabajo de Poblaciones Indigenas
de las Naciones Unidas, exhort6 a los miembros del
Grupo de Trabajo a caracterizar “los conceptos de
auto-determinacion”, “pueblos”, y “derechos de la
tierra”, como “objetivos deseados méas que derechos”
[23]. Kathryn Skipper, miembros de la delegacion de
los Estados Unidos, expres6 preguntas serias sobre
la definicién de “pueblos indigenas” como un térmi-
no de referencia en julio de 1993 [24]. Al discutir las
disposiciones del Proyecto de la Declaracion de las

Naciones Unidas, dijo:

[e]l proyecto de declaraciéon no define a los “pueb-
los indigenas”. Por lo tanto, no hay criterio para de-
terminar qué grupos de personas pueden afirmar los
nuevos derechos colectivos propuestos... [N]osotros
estamos preocupados de que, en algunas circunstan-
cias, la articulacion de los derechos del grupo pueda
llevar a la emergencia de los derechos de los indi-
viduos [25]. La posicién del gobierno de los Estados
Unidos fijo el tono de las intervenciones de la deleg-
acion del estado con el intento de ajustar y limitar el
significado de los términos de referencia de la misma

manera que el Convenio 169 [26].

El Dr. Rolf H. Lindholm, en representacion del
gobierno de Suecia, amplifico las serias cuestiones
del gobierno de los Estados Unidos, exhortando la
aplicacion del término “pueblos”. Declarando que el
gobierno sueco “favorece el dialogo constructivo en-
tre los gobiernos y los pueblos indigenas”, Lindholm,
sin embargo, convoc6 a un “lenguaje mayoritario”
que pudiera volver el Proyecto de Declaracion de las
Naciones Unidas aceptable para varios cuerpos den-
tro del sistema de las Naciones Unidas, incluyendo la

Asamblea General [27]. Lindholm convoc a un en-
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tendimiento undnime sobre el término de referencia

“auto-determinaciéon”. Lindholm declaro:

[e]s importante que reconozcamos en este
contexto, como lo hemos hecho en otros, que el
concepto, como se utiliza en la ley internacional,
no debe ser impreciso. Por lo tanto, es necesario
encontrar otro término en la declaracién, o introdu-
cir una definicion explicativa como en la incluida en

la Convencion OIT No. 169, que dispone “el uso del

término “pueblos” en este Convenio no deber inter-

pretarse como que tiene implicaciones relacionadas
con los derechos que se pueden anexar al término

bajo la ley internacional.” [28]

Los representantes de las naciones del Cuarto
Mundo participando en los procedimientos sos-
tuvieron que era necesario mantener el término
“pueblos” para ser consistentes con las leyes in-
ternacionales existentes. En particular, el lenguaje

originalmente propuesto en 1987 en donde los rep-

resentantes destacaron: “[1]as naciones y los pueblos

indigenas tienen en comin con toda la humanidad,
el derecho a la vida, a la libertad de opresion, dis-

criminacion y agresion.” [29]

En cuanto a los esfuerzos de los gobiernos
estatales por limitar el significado de la palabra
“pueblos” la presidenta del Grupo de Trabajo sobre
Pueblos Indigenas de las Naciones Unidas, Eri-

ca-Irene Daes, respondio:

[MJos grupos indigenas son sin duda alguna
“pueblos” en el sentido politico, social, cultural y
etnologico del término. No es ni logico ni cientifico
tratarlos como los mismos “pueblos” que sus veci-

nos, quienes obviamente tienen diferentes idiomas,
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historias y culturas. Las Naciones Unidas no
deberia pretender, por el bien de una ficcion legal
conveniente, que aquellas diferencias no existan

[30].

Ofreci6, ademas, “[e]l derecho de los pueblos
indigenas a la auto-determinacion deberia com-
prender una nueva categoria contemporanea
del derecho a la auto-determinaciéon” [31]. Los
delegados de la nacién del Cuarto Mundo ademés
argumentan la necesidad de introducir su parrafo

en el tema de la auto-determinacion que declara:

[t]lodas las naciones y pueblos indigenas tienen
el derecho a la auto-determinacidn, en virtud de
lo cual tienen el derecho a cualquier grado de
autonomia o auto-gobierno que escojan. Esto
incluye el derecho a determinar libremente su
estatus politico, a buscar libremente su propio
desarrollo econémico, social, religioso y cultural,
y determinar su propia ciudadania sin interferen-

cia externa [32].

Las objeciones canadiense, japonesa, brasilena
y estadounidense al uso de “auto-determinacion”
como término de referencia en el Proyecto de
Declaracién de las Naciones Unidas contradice
ochenta afnos de expandir el uso del término en
el &mbito internacional. En el caso de los Estados
Unidos, las objeciones al término contradicen los
viejos asuntos de politicas indigenas que afirma-
ron la soberania de las naciones indigenas, asi
como su derecho a la auto-determinacion. Como
respuesta a las objeciones del gobierno general al
uso de este término en relacién con las naciones
del Cuarto Mundo, los delegados de las naciones

indigenas en la doceava sesion del Grupo de
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Trabajo de Poblaciones Indigenas de las Naciones
Unidas autorizaron la preparacion y distribuciéon
del Convenio Internacional sobre los Derecho de
las Naciones Indigenas [33] para una ratificacion
directa por las naciones de todo el mundo. Las na-
ciones del Cuarto Mundo compartieron el parrafo

sobre auto-determinacion en este Convenio:

Las Naciones Indigenas tienen derecho a la
auto-determinacion, de acuerdo con la ley inter-
nacional, y en virtud del derecho que libremente
determinan su estatus politico y buscan libremente
su desarrollo econémico, social y cultural sin inter-

ferencia externa” [34].

Los Estados Unidos y otros estados han tenido
que contender y han tenido como consecuencia la
obstruccion de la implementacion de principios
internacionales a las naciones del Cuarto Mundo.
El nimero de naciones que procedieron a imple-
mentar sus planes de accion para cambiar su esta-
tus politico de “pueblos constituidos” a naciones
auto-gobernadas. O quiza de mayor importancia es
el creciente movimiento de las naciones del Cuarto
Mundo para tomar la ley internacional en sus pro-
pias manos formulando activamente nuevas leyes
como el Convenio Internacional sobre los Derechos

de las Naciones Indigenas.

El Mecanismo Internacional en el que traba-
jamos para establecer formalmente en 1992 con
las naciones del Cuarto Mundo, estados y organ-
izaciones no-gubernamentales pudo no haber
encontrado mucha aceptacion en el ambito inter-
nacional. La experiencia real que todas las partes
han tenido ahora es trabajar por cambios legales

y en politicas constructivas. Los Estados Unidos,
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Canad4, Australia, Rusia y otros estados buscaron
y alcanzaron una medida para obstruir con éxito la
incorporacion del lenguaje que haga que las na-
ciones del Cuarto Mundo ejerzan el derecho libre

a la auto-determinacion en nuevas leyes internac-
ionales. El lenguaje (especificamente los usos de
“pueblos”, “territorio” y “colectivo”) en el Convenio
de la Organizacién Internacional del Trabajo 169

y la Declaracion de las Naciones Unidas sobre los
Derechos de los Pueblos Indigenas pretendido por
las naciones del Cuarto Mundo no tendria significa-
do explicito por las demandas de las naciones a la
auto-determinacion en la ley internacional basada
en los estados. Durante los tltimos 20 afios ha
habido muchas interacciones diplomaticas entre
naciones y estados para debilitar la obstruccion de
los estados. Aun asi, los estados de Espana, Irak,
Siria, Turquia, Pakistan, India, los Estados Unidos
de América, Australia y Canada persisten en su
obstruccion bloqueando las iniciativas de auto-de-

terminacion.

Primer Congreso de Naciones
y Estados 1992

Los cambios politicos fundamentales en la con-
ducta politica de los estados en la década anterior
revelaron un cambio en la comunidad mundial de
una estructura de poder bipolar (estructura de la
Guerra Fria) a una estructura de poder multi-po-
lar después del colapso de la Union Soviética. La
difusion del poder en muchos centros de poder
desestabiliz6 a muchos estados y abrié nuevos
conflictos internacionales; al mismo tiempo, cre6d
nuevas condiciones para formar relaciones politi-
cas internacionales nuevas y mas constructivas. Los
nuevos enfoques para abordar a los pueblos indi-

genas (naciones) desafiaron a los estados, asi como
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a los poderes politicos emergentes tales como China,
la Uni6on Europea y los estados del Medio Oriente.
Este clima de inestabilidad paso6 factura a los es-
tados y naciones: habia 77 guerras interestatales

e intraestatales en todo el mundo en 1992 debido
tanto a conflictos entre naciones o entre naciones y
estados. La antigua Unién Soviética era tierra fértil
para tales conflictos ya que las naciones del Cuarto
Mundo participaban en maniobras politicas para

apartarse del Kremlin.

La Federaci6n Rusa reconoci6 a 78 naciones
dentro del territorio de la ex Union Soviética cuyos
derechos politicos, econdmicos, culturales y sociales
eran considerados una prioridad importante para el
futuro del estado reformado liderado por el gobier-
no de Yeltsin. Los problemas vistos en Rusia no eran
unicos. Las naciones y estados experimentaron esas

preocupaciones en casi cada rincon del mundo.

En enero de 1992, el gobierno ruso reconoci6

la necesidad de abordar esos temas y propuso una
conferencia internacional [35] en los aspectos
legales del desarrollo libre de las naciones, y espe-
cificamente en las relaciones econémicas, sociales,
culturales, politicas, estratégicas y geograficas entre
las naciones y entre naciones y estados. La iniciativa
del Congreso de Naciones y Estados (CNS, por sus
siglas en inglés) trataba de crear una confluencia de
representantes de naciones y estados para formu-
lar y acordar conjuntamente nuevos métodos para
resolver las disputas e identificar caminos construc-

tivos para futuras relaciones.
En julio de 1992, el gobierno ruso designé a un

portavoz para presentar la iniciativa del Congreso de

Naciones y Estados del Grupo de Trabajo sobre Po-
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blaciones Indigenas de las Naciones Unidas, donde
estaba efusivamente apoyada. Simultidneamente,

el Soviet Supremo de la Federacion Rusa envid
invitaciones a los gobiernos estatales de Japon,
Alemania y los Estados Unidos y los gobiernos de
las naciones de Saami, Maasai, Lummi, San Blas
Kuna, Yakut-Sakah y Tibet, para servir en el Com-
ité Preparatorio. El Comité Preparatorio planearay
reunira el Congreso de Naciones y Estados. Ya que
la meta de este Congreso era discutir los medios de
resolver disputas y no resolver conflictos especifi-
cos, las naciones miembros y estados del Comité
Preparatorio se escogieron para evitar la discusion
de disputas individuales. Este enfoque, pensaron
los organizadores, seria para una representacion
amplia del problema, que son de preocupacion méas

significativa para las naciones y estados.

A principios de octubre de 1992, una deleg-
acion del Parlamento Ruso, liderado por el Sr. Yuri
Yarov, el Viceprimer Ministro de la Federacion
Rusa se reuni6 con el Departamento de Estado de
los Estados Unidos, el Congreso de los Estados
Unidos y la Oficina de Asuntos Indigenas de los
Estados Unidos y con el Comité Selecto del Senado
en Asuntos Indigenas. El gobierno de los Estados
Unidos habia confirmado oficialmente su partic-
ipacion. Todas las naciones invitadas acordaron
participar, y s6lo qued6 pendiente la confirmaciéon
de los gobiernos de Japon y Alemania. A corto
plazo, tanto Jap6n con Alemania accedieron a

participar.

Ademas de esos representantes de estados y
naciones, la Oficina de Derechos Humanos de las
Naciones Unidas (HRO, por sus siglas en inglés) y

la Oficina Internacional del Trabajo (ILO, por sus
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siglas en inglés), junto con otras organizaciones
no gubernamentales multilaterales aceptaron
participar como oficiales observadores del Com-
ité Preparatorio. El Centro de Estudios Indigenas
del Mundo (CWIS, por sus siglas en inglés), la
Fundacion Internacional para la Cooperacion y

el Desarrollo (FJCD, por sus siglas en inglés), y la
Asociacion Internacional No Gubernamental “Un-
i6on de Abogados” (Unién de Abogados) servirian

como cuerpos administrativos para el Congreso.

Aprobacion de Rusia: Presentacion
de Trebkov ante el Grupo de
Trabajo de las Naciones Unidas

El gobierno ruso dirigido por el Sr. Serge
Kossenko, consejero de la misién permanente de
la federacion rusa en las Naciones Unidas para
presentar al Sr. A. Trebkov para presentar los
planes para el Congreso antes de la Décima Sesion
del Grupo de Trabajo de las Poblaciones Indigenas
(20-31 de julio de 1992). El Sr. Trebkov era repre-
sentante de la asociacion internacional no guber-
namental la Unién de Abogados en Moscu, Rusia.
En su declaracioén, dijo: “el proceso de reformas
democraticas en Rusia ha llevado a un cambio rad-
ical en el enfoque a las necesidades de los pueblos
indigenas. Uno de los resultados de dichos cambi-
os es la ley “Fundamentos del estatus legal de las
minorias nacionales, elaborados y aprobados, en
la primera lectura, por el Séviet Supremo de la Fed-

eracion Rusa.”

El Sr. Trebkov continud,
“Vemos la importancia del Congreso propues-
to siendo que los representantes de los gobiernos

centrales y los representantes de las poblaciones
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indigenas seréas participantes iguales. * * * El con-
greso, con suerte, desarrollara nuevos enfoques a la
discusion de los problemas de las minorias nacion-
ales, que tienen un impacto favorable en el desar-
rollo de los eventos en muchos paises y contribuyen
a la codificacion progresiva de la ley internacional
y la legislacion nacional, y proporcionan un es-
timulo para la colaboracion constructiva de las
minorias nacionales y los gobiernos estatales. * *

* Se planea que dentro del marco del Congreso se
puedan discutir cierto namero de protocolos sobre
las relaciones entres las poblaciones indigenas y los
estados en las esferas econémica, politicas, sociales

y estratégicas, y con suerte, se llegue a acuerdos.”

La sala de Asambleas de las Naciones Unidas,
donde el Grupo de Trabajo se reunio, asi como 600
delegados indigenas aprobaron rotundamente la

presentacion de Trebkov.

Aprobacion de las Naciones Unidas:
Secretario de Estado

El gobierno de los Estados Unidos dio su ben-
dicion al Congreso de Naciones y Estados en una
carta del Secretario Asistente del Departamento
de Estado de los Estados Unidos para Asuntos
Europeos y Canadienses Thomas M. T. Niles al
Vice presidente del S6viet Supremo de Rusia, Yuriy

Voronin, declarando:

“Como sabe, la politica de los Estados Unidos
sobre la resolucidn de tales conflictos [refiriéndose
a los conflictos de Rusia con Georgia, Tajikistan,
Nagorno-Karabakh y Yugoslavia] se funda en la
negociacion pacifica mas que en la confrontaciéon

militar. * * * Por lo tanto apruebo su objetivo de

FOURTH WORLD JOURNAL



106

ESTABLECER UN CONGRESO DE NACIONES Y ESTADOS (CNS,

explorar un nuevo marco internacional para las
relaciones entre naciones y estados, basado en el
Acta Final de Helsinki [1975]. * * * He solicitado
a nuestro embajador en Moscu representar al
gobierno de los Estados Unidos cuando se lleve a

cabo su conferencia a principios de 1993.”

Aprobacion del Congreso del
Senador Daniel K. Inouye

Actuando en su capacidad de presidente del
Comité Selecto del Senado sobre Asuntos Indi-
genas, el senador Daniel K. Inouye envi6 una car-
ta el 7 de octubre de 1992 al secretario de estado

Lawrence S. Eagleburger donde escribio:

“Apruebo con entusiasmo la iniciativa del
gobierno ruso para llevar a cabo un Congreso de
Naciones y Estados. Me parece que el gobierno de
los Estados Unidos deberia apreciar esta opor-
tunidad para demostrar su compromiso con los
nuevos esfuerzos internacionales para abordar di-
rectamente los enfoques innovadores para la res-
olucion de conflictos entre Naciones y Estados. El
Congreso de Naciones y Estados es, creo, justo esa
manera de abordarlo. He recibido una invitaciéon
personal del presidente del Séviet Supremo ruso,
Ruslan Khasbulotov, para asistir a una sesion del

Congreso, y espero poder participar.”

La carta del Senador Inouye contintia:

“Mis colegas en el Comité Selecto sobre Asun-
tos Indigenas me acompainan en rogar por una
respuesta afirmativa a la invitacién rusa, y un
compromiso de $250,000 como contribucion
para apoyar la organizacion y convocatoria del

Congreso.”
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Aprobacion del Congreso Nacional
de Amerindios al Congreso

Bajo el liderazgo del Congreso Nacional de
Amerindios del presidente Gaiashkibos, el Comité
Ejecutivo del Congreso adopt6 su resolucion DC-92-

77 declarando:

... hay numerosos conflictos entre naciones y
estados alrededor del mundo, lo que provoca [sic]
inestabilidad en los climas social, legal, politico y
econémico del mundo * * * un llamado a aprobar un
Primer Congreso de Naciones y Estados para abord-
ar directamente la necesidad de los gobiernos tanto
de las naciones como de los estados para reunirse
y deliberar, y actuar sobre nuevas convenciones
internacionales relacionadas con la resolucién de
disputas entre naciones y estados es absolutamente
esencial en vista de la actual incapacidad del foro de
las Naciones Unidas para oficiar tales resoluciones
pacificas bajo su formato institucional actual * * * ...
el Congreso Nacional de Amerindios apoya al Prim-
er Congreso de Naciones y Estados y aprueba el Plan
de Accién desarrollado para asegurar las metas y
objetivos.” [Consejo Ejecutivo, 49 Convenciéon Anual
16-11-1992, Crystal City, Virginia].

Con la aprobacion de Rusia, los Estados Uni-
dos, el Comité del Senado de los Estados Unidos, y
el Congreso Nacional de Amerindios asi como los
gobiernos de Alemania, Japon, la Nacion Lummi,
Maasai, San Blas Kuna, Yakut-Sakha y Tibet fue
posible declarar futuros planes para el Congreso.

El Comité Preparatorio se reunira a principios

de 1993 para seleccionar a los representantes de las

naciones y estados para servicio en los cinco grupos
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trabajo y designarles el desarrollo de los protoco-

los relacionados con los siguientes temas:

1.Relaciones Econémicas: el término
“econdmico”, en el contexto del grupo de trabajo,
debera abarcar, pero no limitarse a, la distribuciéon
de bienes y servicios; el uso y regulacion de los
recursos naturales; administracion ambiental, reg-
ulacioén, y politicas; actividades bancarias y finan-

cieras; desarrollo de la industria y el comercio.

2.Relaciones Politicas: el término politico,
en el contexto del grupo de trabajo, debera abar-
car, pero no limitarse a un marco para relaciones
de gobierno a gobierno; autoridad gubernamental;
el ejercicio de la jurisdiccion; representacion en el
gobierno, derechos civiles y politicos; derechos hu-
manos; ley y justicia; y poblaciones de refugiados y

asentamientos.

3.Relaciones Sociales & Culturales: los
términos social y cultural, en el contexto del grupo
de trabajo debera abarcar, pero no limitarse a
asuntos de educacion; salud y servicios de salud;
comunicaciones impresas, electronica y tele-
comunicaciones: tecnologia; sistemas sociales;
articulos de patrimonio; arte y artefactos de mérito
histérico; derechos religiosos; y derecho al conoci-

miento.

4.Relaciones Estratégica: el término
estratégico, en el contexto del grupo de trabajo
debera abarcar, pero no limitarse a la ubicacion
de infraestructura militar, maniobra y pruebas;
restauracion nuclear/ambiental y manejo y al-

macenamiento de desechos; recursos energéticos
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y administracion, gestion y regulacion; rutas de

embarque; y acceso y administracion de espacios.

5.Relaciones Geograficas: el término
geografico en el contexto del grupo de trabajo
deberéa abarcar, pero no limitarse a ubicaciones

regionales y globales de los estados y naciones.

La importancia universal del Congreso de
Naciones y Estados es que presenta una opor-
tunidad distinta y sin precedentes para fomentar
la democracia y estabilidad en los estados multi-
nacionales. Muchos de esos estados se enfrentar
tanto a la posibilidad o la realidad de la fragment-
acion. Los estados participantes en el Congreso
demostraran un deseo creciente de abordar
disputas con pueblos indigenas de una mane-
ra constructiva y sin violencia, y de esa manera
reforzar la legitimidad gubernamental a los ojos
de esos pueblos y aumentar las oportunidades de
su cooperacion y estabilidad continuas. Las na-
ciones que participan en el Congreso de Naciones
y Estados encontraran posibilidades reconoci-
das universalmente por las que seran capaces
de presentar sus posturas, donde antes no habia
dichos medios. Aqui, las naciones participaran
en la creacion de los protocolos del Congreso de
Naciones y Estados, un acto, que reforzara la le-
gitimidad de la nacidén a los ojos de los gobiernos
estatales mientras simultdneamente permite a
las naciones confiar en que los protocolos cum-
plan con sus necesidades. La conducta exitosa del
Congreso de Naciones y Estados y la negociaciéon
de sus protocolos podra promover la probabilidad
de la estabilidad y avance de la representacion

gubernamental en paises multinacionales.
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El Congreso responde a la demanda de abordar
temas abiertamente, que no pueden seguir siendo
ignorados o discutidos unilateralmente. La falla
para considerar y reconocer la pérdida de vida, dere-
chos, territorios, y sustento de las naciones por los
estados y por la comunidad internacional no hace
nada sino exacerbar la situacion hasta que alcance el
punto de inestabilidad econémica y politica y el der-
ramamiento de sangre en ambos lados. No ha sido
efectivo para las naciones reunirse con las naciones
para discutir conflictos con los estados, o para los
estados decidir unilateralmente sus politicas hacia
las naciones dentro de sus territorios. La comunidad
internacional, que abunda con instituciones y acu-
erdos adaptados al viejo sistema bipolar, ahora esta
logrando un nuevo entendimiento de los conflictos
entre las naciones y los estados. Juntos, por medio
del Congreso de Naciones y Estados, las naciones y
los estados deberan ser capaces de crear medios de

comunion y resolver esos temas.

Organizaciones No Gubernamentales planearon
la primera sesion general del Congreso de Naciones
y Estados para reunirse en Moscu del 17 al 21 de
mayo de 1993. El proposito de esta sesion general
era definir y convenir los términos de referencia que
se utilizaran en las discusiones en el Congreso. Y el
plan para elaborar nuevos protocolos, y decidir el
alcance de los cinco protocolos. Adicionalmente, el
Congreso definira y acordara el proposito y objetivos
a largo plazo del Congreso de Naciones y Estados.
Los representantes de todas las naciones y estados
fueron invitados a participar en esta sesiéon y sus
deliberaciones en un clima actual de relaciones
volatiles entre naciones y entre naciones y estados

sin precedentes. El éxito de esta iniciativa de estabi-
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lizacion mundial sera un profundo logro para cada

nacion y estado involucrados.

Y entonces los Estados Unidos se retractaron en

el altimo minuto.

Después de meses de organizar con el Comité
Preparatorio, las politicas del Departamento del
gobierno americano de Asuntos Legales del Estado
intervinieron durante las reuniones en Washington,
DC para desvirtuar el proceso tan constructivo para
introducir su oposiciéon al Congreso. Una decision
en el Departamento de Estado de los Estados
Unidos puso fin al Congreso a pesar de todos los
convenios adecuados entre las partes de los esta-
dos y las naciones del Cuarto Mundo. La accion del
gobierno de los Estados Unidos fren6 el Congreso
de Naciones y Estados a pesar del apoyo y aproba-
ciéon del Secretario de Estado de los Estados unidos
Lawrence S. Eagleburger, el Senador de los Estados
Unidos Daniel K. Inouye. También, el lider del Sovi-
et Supremo de la Federacion Rusa Ruslan Khasbu-
latov, y los ministros del Extranjero de Alemania y
Japon junto con las seis naciones y la organizacion
no gubernamental. Los abogados del Departamento
de Estado de Asuntos Extranjeros de los Estados
Unidos objetaron que las naciones indigenas traba-
jaran y fueron reconocidas en el mismo plano que
los gobiernos estatales. Los representantes politicos
de los Estados Unidos se retiraron de las platicas,
la Federacion Rusa estaba avergonzada, y Alemania
se pregunt6 “iqué sucedi6!” Y Japon suspir6. Las
partes de las naciones del Cuarto Mundo simple-
mente dieron un paso atras y aceptaron que los
Estados Unidos hayan bloqueado el nuevo esfuerzo

internacional més prometedor por una cooperaciéon
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constructiva entre pueblos y estados desde la Liga
de las Naciones (los Estados Unidos tampoco par-

ticiparon)

Las naciones del Cuarto Mundo se comprome-
tieron activamente con la comunidad internacional
en las leyes basadas en el estado para exhortar a la
Comision de Derechos Humanos de las Naciones
Unidas a autorizar un estudio de la “situacion de
las poblaciones indigenas” a principios de los anos
70 que desencadenaron el Estudio Cobo lanzado
en 1981. El Proceso del Congreso de Naciones y Es-
tados en 1992 fue un momento decisivo que siguid
de “giros decisivos” incluyendo la formacion del
Consejo Mundial de Pueblos Indigenas en 1975 en
Port Alberni, Canad4, la Conferencia de Ginebra
liderada por delegaciones indigenas del Hemisfe-
rio Oeste en 1977, el establecimiento del Grupo
de Trabajo de Pueblos Indigenas de las Naciones
Unidas en 1982 y la publicacion del Proyecto de
Declaracién sobre los Derechos de los Pueblos
Indigenas en la Comision de Derechos Humanos
de las Naciones Unidas. Esos eventos historicos
intercalados con cientos de reuniones internac-

ionales de naciones del Cuarto Mundo y reuniones

subregionales de las Naciones Unidos, considerando
temas especificos que afectan la existencia y dere-

chos de las naciones del Cuarto Mundo.

Veintiocho afos después del Congreso de Na-
ciones y Estados original y el Plan de Accién de os
Estados fue desarrollado e implementado con am-
plio apoyo politico en 1992, el prospecto existe una
vez mas para convocar al Congreso bajo un clima
politico algo diferente. Desde principios de los afios
70, las organizaciones de pueblos del Cuarto Mundo
se han ido formando como cuerpos internaciones,
organizaciones regionales y organizaciones de paises
especificas. Esas organizaciones han desarrollado
y publicado una cantidad significante de recomen-
daciones de politicas, declaraciones y reporte
que refinan los términos de referencia politicos,
economicos, sociales, culturales y de seguridad de
las naciones del Cuarto Mundo. La experiencia e
influencia de las naciones del Cuarto Mundo y sus
representantes diplomaticos en el teatro internac-
ional reflejan las intenciones proactivas de llevar
a los estados y a sus instituciones al mismo plano
politico. En 2019 comenz6 una segunda iniciativa

del Congreso de Naciones y Estados.

REFERENCIAS

[1] Puede comenzar a leer el libro desde las primeras secciones en https://www.cwis.org/books/biodiversi-

ty-wars/ pero por ahora, puede obtener una vista previa aqui]

[2] Ver Andrew Gray, Reporte de la Organizacion Internacional del Trabajo Revision del Convenio 107,
1989 GRUPO DE TRABAJO INTERNACIONAL PARA ASUNTOS INDIGENAS. [en los sucesivo Reporte

sobre la Revision del Convenio 107].

[3] Ver idem
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[4] Ver idem

[5] Ver idem

[6] Este argumento es significante ya que es la base para utilizar la palabra “indigena” como un término que
demuestra la identidad doméstica de los pueblos bajo el control de un estado. El término tuvo un efecto
de clasificar indirectamente a las naciones del Cuarto Mundo como sub-poblaciones o minorias dentro del

estado.

[7] Aureliu Cristescu, Relator Especial del Comisionado de Derechos Humanos de las Naciones Unidas,
presenta una historia clara e incisiva del uso de los términos en el sistema de las Naciones Unidas. Ver De-
sarrollo Historico y del Evento supra nota 1.

[8] Convenio 169 OIT, supra nota 53, en 1385

[9] Ver Reporte de la Revision del Convenio 107, supra nota 54.

[10] Se dieron cuenta de que la parte més fuerte del Convenio de 1957 era el articulo 11: “[e]l derecho de
propiedad, colectiva o individual, de los miembros de la poblacion involucrada en las tierras que estas po-
blaciones tradicionalmente ocupan debera ser reconocida.” Convenio OIT, supra nota 52, en 256.

[11] Ver Reporte de la Revision del Convenio 107, supra nota 54

[12] Convencion 169 OIR, supra nota 53, en 1387.

[13] idem

14] Ver idem

[15] El Grupo de Trabajo sobre las Poblaciones Indigenas de las Naciones Unidas se establecié en 1982
después de que las Organizaciones No Gubernamentales y representantes de los pueblos indigenas exhor-
taron por el establecimiento de un mecanismo de las Naciones Unidas para examinar la situacion de los
pueblos indigenas. La sub comision para la Prevencion de la Discriminacion y Proteccién a las Minorias
propuesta en su resolucion 2 (XXXIV) del 8 de septiembre de 1981, el establecimiento del grupo de trabajo.

La comisién de los derechos humanos aprob6 la propuesta de la sub comisién en su resolucion 1982/19 del

10 de marzo de 1982. El Consejo Econémico y Social de las Naciones Unidas autoriz6é formalmente en su
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resolucion 1982/34 del 7 de mayo de 1982, la sub comisién para establecer anualmente un grupo de trabajo
para reunirse para los propositos de revisar el progreso relacionado con la promocién y proteccion de los
derechos humanos y libertades fundamentales de los pueblos indigenas y examinar la evoluciéon de normas

relacionadas con los derechos de los pueblos indigenas.

[16] Lee Swepston, documento presentado al grupo de trabajo de los Pueblos Indigenas (31 de julio de

1989) (Organizacion Internacional del Trabajo, en el expediente con el autor.)

[17] Ver Estudio del Problema de la Discriminacién en contra de las Poblaciones Indigenas, supra nota 51.

[18] El Consejo Mundial de los Pueblos Indigenas (WCIP, por sus siglas en inglés), se formd en 1975 bajo

el liderazgo presidencial del Gran Jefe George Manuel en Port Alberni, Canadé4, en una conferencia organ-
izada por la Banda Sheshaht de Nuu-chah-nulth. Representantes de las sesiones fundadoras incluian a 260
delegados de las naciones del Cuarto Mundo en Argentina, Australia, Bolivia, Canad4, Colombia, Ecuador,
Finlandia, Groenlandia, Guatemala, México, Nueva Zelanda, Nicaragua, Noruega, Panama, Paraguay, Perd,
Suecia y los Estados Unidos. Produjeron la mayoria de las iniciativas de politicas detalladas que haya exper-
imentado la comunidad internacional. El Consejo fue disuelto en 1996 después de haber producido numer-
osas resoluciones de politicas sobre auto-determinacién, genocidio, compaiiias transnacionales, extraccion

mineral, economia, politica social, desarrollo politico, y seguridad.

[19] Ver Consejo Mundial de Pueblos Indigenas, Resolucion de 1975; ver también Consejo Mundial de los
Pueblos Indigenas, Resolucion de 1977 (disponible en archivo en el Centro de Estudios Indigenas del Mun-
do).

[20] Conferencia Internacional sobre la Discriminacion en contra de las Poblaciones Indigenas, Ginebra,
Suiza (octubre, 1977). La Conferencia elabor6 politicas de una Comisién Econoémica, Social y Cultural,
Comision Legal y emitié un Resoluciéon que contenia 22 parte de un Programa de Accién principalmente
enfocado en intereses politicos, legales, sociales, culturales y econémicos de las naciones del Cuarto Mundo
del hemisferio occidental. La Conferencia también emiti6 la Declaraciéon de Principios para la Defensa de

los Pueblos y las Naciones Indigenas del hemisferio occidental.

[21] A partir del 1 de enero de 2020, un total de 23 estados han ratificado la Convencién 169 de la OIT, sin
incluir a los Estados Unidos, Canadéa, Australia, Rusia, China, Sudafrica, Reino Unido, Francia y Alemania.
[22] La organizacion de los Estados Americanos cit6 a la Convencién 169 de la OIT como los fundamentos
de su aplicacion de los términos “pueblos” y “territorio” en la Declaracién Americana de los Derechos de las
Poblaciones Indigenas (15 de junio de 2016)
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[23] Discriminacion en contra de los Pueblos Indigenas, supra nota 51, en 14

[24] Kathryn Skipper, Declaracion ante el Grupo de las Naciones Unidas sobre Poblaciones Indigenas, Ses-

i6n 11 (12 de julio de 1993) (en archivo en el Centro de Estudios Indigenas del Mundo).

[25] idem.

[26] Ryser, R. Debate de las Naciones Indigenas & los Estados Unidos sobre la auto-determinacion y el au-
to-gobierno en las Naciones Unidas (18-31 de julio de 1993) (articulo sin publicar, en archivo en el Centro
de Estudios Indigenas del Mundo).

[27] Rolf H. Lindholm, Declaracién ante del Grupo de Trabajo de las Naciones Unidas sobre Poblaciones
Indigenas, Sesion 11 (12 de julio de 1993).

[28] idem.

[29] Declaracion de los Principios de los Pueblos Indigenas (reformados). Adoptado por un Consenso de la
Reunion de las Organizaciones de los Pueblos Indigenas en Ginebra, 27-31 de julio de 1987. U.N. Doc. E/
CN.4/Sub.2/1987/22/Anexo V.

[30] Erica Irene A. Daes, Discriminacion en Contra de los Pueblos Indigenas, Notas Explicativas relaciona-
das con el Proyecto de Declaracion sobre los Derechos de los Pueblos Indigenas, Naciones Unidas. ESCOR.
Sesion 45. Asunto de Agenda 14, en 2, N.U.Doc.F/CN.4/Sub.2/1993/26/Add.1 (1993).

[31] idem en 3

[32] Declaracion sobre los Principios de los Pueblos Indigenas, supra nota 77.

[33] El Convenio Internacional sobre los Derechos de los Pueblos Indigenas. Inicio el 28 de julio de 1994
(tartaros de Crimea, Pueblo Numba de Sudan, los Pueblos Originarios del Tratado de los Seis, el Frente

de los Pueblos de Paptia de Nueva Guinea) este nuevo instrumento internacional como la culminacién de
casi veinte afios de reuniones entre delegaciones indigenas luchando por formular un nuevo lenguaje para
asignar a la nueva ley relacionada con la conducta de las relaciones entre las naciones indigenas y estados.
El Convenio recurre a un lenguaje evolucionado ofrecido en reuniones relacionadas con relaciones sociales,
econdmicas y politicas, asi como asuntos estratégicos y culturales. Los materiales generados en las reun-

iones organizadas por el Consejo Mundial de Pueblos Indigenas, el Consejo Internacional de Tratados Indi-
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genas, Consejo Regional Indigena de Sudamérica, Organizacion de Pueblos Indigenas de Centroamérica,
Consejo Regional de Pueblos Indigenas de Norteamérica (comprendido por representantes de la Herman-
dad Nacional Indigenas, la Asamblea de Pueblos Originarios y el Congreso Nacional

de Amerindios) formularon los términos de referencia que se plantean en el Convenio.

[34] idem.

[35] el Centro de Estudios Indigenas del Mundo desarroll6 el plan y sus organizaciones colaboradoras no

gubernamentales lo enviaron al Séviet Supremo Ruso.

Este articulo deberd citarse como:
Ryser, R., (2020) Establecer un Congreso de Naciones y Estados (CNS, por sus siglas en inglés).
Fourth World Journal. Vol 19, N2. pp. 95-113.
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Exceptional Citizens: Religion, Genocide,
and Land in the United States and Israel/

Palestine

By Eric Cheyfitz

Cornell University

“This is the basis of the Israeli ‘homeland’—not rights, or history, or escape from persecution. Only vio-

lence: ‘We drove them out and took their land. We set the village on fire, blew it up, and sent the people into

exile.”

This epigraph from the Palestinian poet Mahmoud Darwish could be said as well of the US homeland with

the dispossession of American Indians 2. Both Zionism and the Puritan “errand in the wilderness” are in

their very beginnings driven by religious agendas 3. Philip Weiss’s characterization of “Israel [as] a militant

religious-nationalist project” could be applied to the origins of the US as well 4.

Considering that, we understand the United States and Israel are built on stolen Indigenous land. Both

the US and Israel justify this theft by erasing it with exceptionalist narratives that find their origins in the

same place, the Old Testament narrative of the “chosen people.” This narrative acts to exempt Israel and

the US from the history of violence by which they were established. This is an exemption projected onto a

God who favors each of these states as translators of His word in history. Thus, exceptionalism is a way of

thinking of national history outside of history, without, of course, noting the paradox.

' Mahmoud Darwish, Journal of an Ordinary Grief, trans. Ibrahim
Muhawi (1973; Brooklyn, NY: Archipelago Books, 2010), 31.

2 The US dispossessed Alaska Natives and Native Hawaiians as
well, but that dispossession began at a much later moment in both
cases and without the same religious justification.

3 See Perry Miller, Errand Into The Wilderness (1956; New York:
Harper Torchbooks, 1964). Miller's work remains definitive for de-
tailing the Puritan religious agenda that infused the initial stages of
settler colonialism in New England. However, it is also notable for

WINTER V19 N2 2020

its lack of concern for the Indigenous inhabitants. Likewise, Theo-
dor Herzl The Jewish State (1896), the “bible” of Zionism, discussed
at the end of this essay, expressed a similar lack of concern for the

4 Philip Weiss, “Bill de Blasio ruins the liberal Zionists’ glorious
hour, “Mondoweiss, October 4, 2014 -

See at: http://mondoweiss.net/2014/10/liberal-zion-
ists-glorious?utm_source=Mondoweiss+List&utm_cam-
paign=464b18b236-RSS_EMAIL_CAMPAIGN&utm_medium=e-
mail&utm_term=0_b86bace129-464b18b236-398512405 - sthash.
ZE4AUIFi.dpuf
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For the US, the exceptionalist narrative has its
beginnings in the seventeenth-century Puritan
narratives of the Indian wars in New England. The
17th-century clash culminated in 1675-76 with
what the English termed King Philip’s War. The
name “King Philip” was the name colonists gave
the Wampanoag sachem Metacomet, who became
their figurehead for the causes of the War. This War
ultimately ended in what we now characterize as a
genocide, repeated across the continent, during two
and a half centuries. In King Philip’s war, 40% of
the Native population of the United Colonies (Mas-
sachusetts Bay, Plymouth, and Connecticut) died>.
What forced the War was not the perfidy of Meta-
com, as the Puritan narratives tell it, but increasing
Puritan theft of Indian lands, beginning in 1620,
enabled by a market system that forced the Indians
into debt and then took their lands in “legal” pay-
ment for that debt. But, as the Puritans imagined it,
that land was already theirs in the first place. The
very opening sentence of Increase Mather’s classic
A Brief History of the Warr with the Indians in New
England (1676) makes prior English ownership
manifest:
That the Heathen People amongst whom

we live, and whose land the Lord God of our

Fathers hath given to us for a rightfull Pos-

session, have at sundry times been plotting

mischievous devices against that part of the

English Israel which is seated in these goings

down of the Sun, no man that is an Inhabitant

of any considerable standing, can be ignorant®.

% Pauline Turner Strong, Captive Selves, Captivating Others: The
Politics and Poetics of Colonial American Captivity Narratives
(Boulder: Westview Press, 1999), p.85.
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In the Puritan narrative, the land transactions,
then, enacted with the machinery of Western law
(bills of sale, deeds, etc.) were only ratification of a
divine gift to “English Israel,” a phrase that figures
the Puritan identification with God’s original cho-
sen people. The passage also makes it plain that the
Puritans did not think of themselves as starting the
War by forcing Native land sales (sales of land that
was never fungible in traditional Native theory and
practice). Rather, the English understood the Indi-
ans as aggressors, terrorists, in fact, devious plot-
ters of violence that had to be stopped. However,
it should be noted that Mather’s tract, as he notes,
was, in part, motivated by a minority of Englishmen

who dissented from the official story.

Nevertheless, the official story prevailed and by
the nineteenth century had been secularized into the
ideology of Manifest Destiny, a term coined in 1845
by the journalist John O’Sullivan to rationalize US
imperial designs in the Mexican War. In our own
time, American exceptionalism has been wielded by
American Presidents from John F. Kennedy to Ba-
rack Obama, who referred to “America” as “the one
indispensable nation.”” That American exceptional-
ism was also wielded by the Republicans in accusing
Obama of not believing in this credo is merely an
irony of a one-party corporate state dissembling

as a two-party democracy 8, just as Israel claims to

¢ Pauline Turner Strong, Captive Selves, Captivating Others: The
Politics and Poetics of Colonial American Captivity Narratives
(Boulder: Westview Press, 1999), p.85.

7 See, for example, https://www.youtube.com/
watch?v=BZ-ORmMITFQ

8 See Eric Cheyfitz, The Disinformation Age: The Collapse of Liberal
Democracy in the United States (New York, Routledge, 2017), 15-17.
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be the only democracy in the Middle East, while
enforcing a system of apartheid in the Occupied
Territories and treating Arab Israelis as exception-
al, that is, marginalized citizens. Their subordinate
status is now codified in Israel’s Jewish state law.
While the US is by law a secular state, one forgets its
fundamentalist Christian origins, manifest in crucial
aspects of US life, at the risk of historical disorien-
tation. Thinking of Israel as both a democracy and
an exclusively Jewish state, without noticing the

contradiction, is similarly disorienting.

At the end of the eighteenth century, the land
theft begun by the Puritans under religious auspices
was carried on by the government under the secular
auspices of US federal Indian law. The primal crime
of this law was and is to formalize the translation of
non-fungible Native land into the commodity the
European tradition knows as “property,” thus facil-
itating the forcible seizure of that land by Western
legal means, the primary engine of which was the
treaty. This act of translation, which I have written
about extensively in my published work, was codi-
fied in 1823 in the Supreme Court case Johnson and
Graham’s Lessee v. M'Intosh(21 U.S. 543), which
the legal scholar Robert Williams Jr. has called the
“legal basis” of “genocide.” Johnson was the gate-
way through which marched the forces of genocide,
codified in acts of Congress—the Indian Removal

Act of 1830—and case law—Cherokee Nation v.

9 Cited in David H. Getches, Charles F. Wilkinson, and Robert A.
Williams, Jr., Cases and Materials in Federal Indian Law, 4th ed. (St.
Paul: West, 1998), 71.

10 See “Trail of Tears” at https://en.wikipedia.org/wiki/Trail_of
Tears. Wikipedia lists the number of Indians who walked the Trail
of Tears as 46,000 between 1830 and 1837. The Cherokees were
forced onto the Trail in 1838 and added to that number according
to Wikipedia 16, 543.
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Georgia (30 U.S. 1[1831])—both of which were in-
strumental in creating the Trail of Tears, where be-
tween 1831 and 1840 over 60,000 Indians from the
Cherokee, Choctaw, Muscogee (Creek), Chickasaw
and Seminole nations were forced to march west of
the Mississippi River as part of a massive federal
ethnic cleansing program that resulted in thousands
of deaths on the trail.

By the end of the nineteenth century, an original
Native population, estimated by the demographer
Russell Thornton at “5+ million” in 1492, in what
would become the lower forty-eight states, had been
reduced by genocide (preemptive war, ethnic cleans-
ing, biological warfare) to 250,000." Today, while,
according to the US census, the Native population
in the US (including Alaska Natives) has grown to
3.08 million, “Indian country,” the legal term for
the 340+ federally recognized tribes in the lower
forty-eight states, contains a colonized population,
caught between the different agendas of tribal and
US citizenship, the latter having been enacted by
Congress in 1924. In the US, then, Indians are ex-
ceptional citizens. For example, the Haudenosaunee
(Iroquois) Nationals lacrosse team’s passport con-
flict with the British government in 2010 makes this
point. Writing about the conflict in The New York
Times on July 16, 2010, Thomas Kaplan notes: “The
dispute has superseded lacrosse, prompting dip-
lomatic tap-dancing abroad and reigniting in the
United States a centuries-old debate over the
sovereignty of American Indian nations. The Iro-

quois refused to accept United States passports,

1t Russell Thornton, American Indian Holocaust, and Survival: A
Population History Since 1492 (Norman: University of Oklahoma
Press, 1987, 43,
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saying they did not want to travel to an international
competition on what they consider to be a foreign

nation’s passport.”?

While both Israel and the US are settler-colo-
nial societies, they are clearly in different stages of
that colonialism. After what is possibly the largest
single land-theft in the history of the world, the
United States holds most of the 66 million acres
of land that remains to the Indian nations in the
lower forty-eight states in perpetual “trust.” The
United States government encoded this control in
laws going back to the early nineteenth-century.'
Based on the US Supreme Court decision in Cher-
okee Nation v. Georgia, US laws define the tribes
to this day oxymoronically as “domestic dependent
nations,” with “[t]heir relation to the United States
resemb[ling] that of a ward to his guardian” (30 U.S.
1 at 17).This dicta characterizes Indian nations as
minors before the law. Still, Indians as individuals,
in contradistinction to the Palestinians in the Occu-
pied Territories, are citizens of the occupying power
and entitled to all the Constitutional rights thereof,
when not living on a reservation, where they come
under the jurisdiction of US federal Indian law. The
1924 Indian Citizenship Act, then, acts as one way of
leveraging assimilation, of encouraging Indians to
leave reservation homelands, which, because of US
policy, are the most impoverished communities in
the United States. On the other hand, Israel is in an

earlier stage of settler colonialism, holding the West

2. Thomas Kaplan, “Iroquois Defeated by Passport Dispute” at
https://www.nytimes.com/2010/07/17/sports/17lacrosse.html.

13 See https://www.quora.com/What-percent-of-US-land-is-still-
owned-by-Native-Americans.
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Bank and East Jerusalem under military law, and

Gaza under military siege:

The late human rights lawyer and Center for
Constitutional Rights Board President Michael
Ratner also charged Israel with committing
“incremental genocide” against the Palestinian
people: “There’s no doubt again here this is
‘incremental genocide,” as [Israeli historian]
Ilan Pappé says. It’s been going on for a long
time, the killings, the incredibly awful condi-
tions of life, the expulsions that have gone on
from Lydda in 1947 and ‘48, when 700 or more
villages in Palestine were destroyed, and in the
expulsions that continued from that time until
today. It’s correct and important to label it for

what it is.” 4

Like the US occupation of Indian country, the
Israeli occupation of the Territories has reduced
them to poverty, with the exception in both cases of
an Indigenous elite, which enriches itself through
various forms of collaboration with the occupying
power. Such profitable arrangements are endemic to

both colonialism and neocolonialism.

While land theft may appear to be a thing of
the past in the United States, it is, in fact, ongo-

ing through the way Native land claims cases are

1% The Center for Constitutional Rights, “The Genocide of the Pal-
estinian People: An International Law and Human Rights Perspec-
tive,” at https://ccrjustice.org/genocide-palestinian-people-inter-
national-law-and-human-rights-perspective. See also Mark Levine
and Eric Cheyfitz, “Israel, Palestine, and the Poetics of Genocide,” in
Jadaliyya at https://www.jadaliyya.com/Details/34248/Israel,-Pal-
estine,-and-the-Poetics-of-G, May 2, 2017. LeVine and Cheyfitz ar-
gue that while Israel has committed and continues to commit war
crimes against the Palestinians, these crimes do not conform to the
legal definition of genocide as it is articulated in international law.
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adjudicated to deny or reduce claims or denied
adjudication altogether.’» Genocide by other means
than war and ethnic cleansing, which are staple
parts of Israeli state policy, continues as well in the
United States. Perhaps the prime example of this is
the lack of federal enforcement of “Major Crimes”
laws on Indian reservations. Under federal Indian
law, Native nations do not have the right to en-
forcement in this area. On November 12, 2012, The
New York Times ran a story by Timothy Williams
titled “Washington Steps Back From Policing Indian
Lands, Even as Crime Rises”: “The federal govern-
ment has cut the size of its police force in Indian
country, reduced financing for law enforcement and
begun fewer investigations of violent felony crime,
even as rates of murder and rape there have in-
creased to more than 20 times the national average,
according to data.”® The situation has not changed

since the article was published.

In keeping with an earlier stage of colonialism,
land theft in Israel from Palestinians and Bedouins
(principally through settlement) is blatant, unapolo-
getic, and ongoing in clear violation of international
law as is the continued Israeli violence against Isra-

el’s occupied population. The historical precedent

15 See, for example, City of Sherrill v. Oneida Indian Nation of New
York (544 US 197 [2005] ) and Cayuga Indian Nation of New York v.
Pataki (413 F.3d 266 [2d Cir. 2005]). These are land claims stemming
from illegal treaties forced on the Cayugas and the Oneidas by New
York State in the post-revolutionary war period. Both land claims
and monetary compensation (in the Cayuga case) were denied by
the courts (the Supreme Court in the Oneida case and the 2nd Cir-
cuitin the Cayuga case) based on the doctrine of laches, which is a
failure to assert one’s rights in a timely manner, resulting in a claim
being barred. The use of laches in Indian land claims cases sets a
dangerous precedent precisely because of the barriers put in the
way of Indian nations pressing these claims in the courts until the
second half of the 20th century. Thus, the very notion of “timely”
means something entirely different, if it means anything at all, in
these cases than it does in ordinary civil suits.
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here backed by the US and Western nation states is
that while the colonizing powers make international
law, they also exempt themselves from it in a state
of exception. While the colonial histories of Israel
and the United States are at different stages, what
binds the situation of the Palestinian territories and
Indian nations together is the issue of sovereignty.
It is worth noting in this respect that had they been
enacted both the Oslo (1993—95) and Camp David
IT (2000) accords would have created the Occu-
pied Territories and East Jerusalem as a “domestic
dependent nation” of Israel, which has been Israel’s

endgame in negotiations to date.”” Simply put, Israel

16 https://www.nytimes.com/2012/11/13/us/as-crime-rises-on-
indian-lands-policing-is-cut-back.html. See also: Eric Cheyfitz and
Shari Huhndorf: “Genocide by Other Means: US Federal Indian Law
and Violence against Native Women in Louise Erdrich’s The Round
House” in Elizabeth S. Anker and Bernadette Meyler, eds. New
Directions in Law and Literature (New York: Oxford University Press,
2017),264-278.

17 For what he refers to as the “asymmetrical Oslo accords,” see
Clayton E. Swisher, The Truth About Camp David: The Untold Story
About The Collapse Of The Middle East Peace Process (New York:
Nation Books, 2004), 134-44. The specific phrase cited is on p. 142.
Robert Malley, one of the US negotiators at Camp David II, and his
co-author Hussein Agha remark that from the Palestinian point

of view “Oslo...was not about negotiating peace terms but terms
of surrender” (“Camp David: The Tragedy of Errors,” The New York
Review of Books, August 9, 2001 Issue). For a cogent analysis of
the failure of Camp David II, see Norman Finkelstein, Journal of
Palestine Studies, Vol. 36, No. 2 (Winter 2007), pp. 39-53. Contrary
to the US explanation for the failure, which places the failure on
the intransigence of the Palestinians, Finkelstein argues that it was
Israel and the US that engineered the collapse by displacing what
should have been the legitimate framework of Palestinian “rights”
with a framework of “needs,” in which Israeli needs were primary,
leading to a continued Israeli presence on the West Bank and East
Jerusalem. In a detailed analysis of the Camp David Il negotiations
cited above, Malley and Agha also confirm that the Israeli-U.S.
narrative of Palestinian intransigence is a political myth. Their view
of the failure of Camp David Il is complex, analyzing the positions
on both sides that led to the collapse of the summit. Wikipedia has
a well-documented article on Camp David II, which details that for
“security” purposes Israel demanded a continued military presence
on the West Bank and control of Palestinian foreign policy, at
https://en.wikipedia.org/wiki/2000_Camp_David_Summit#Securi-
ty_arrangements
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is governing the Occupied Territories modeled on
Indian reservations, with local governance subor-
dinated to Israeli sovereignty. In Israel, however,
the model of implementing military law as the rule
replicates the practice in a nineteenth-century In-
dian reservation. Thus, Israel and the United States
are bound together not merely by strategic concerns,
which are increasingly counterproductive if peace in
the Middle East, as stated, is the goal, but by their
intertwined exceptionalist narratives. These narra-
tives function to deny the ongoing settler-colonial
histories of both countries so that they can continue
to practice settler-colonialism while denying the

practice.

The Middle East Research and Information Pro-
ject begins its “Primer on Palestine, Israel and the

Arab-Israeli Conflict” with the following statement:

The conflict between Palestinian Arabs and
Zionist (now Israeli) Jews is a modern phe-
nomenon, which began around the turn of
the 20th century. Although the two groups
have different religions (Palestinians include
Muslims, Christians and Druze), religious
differences are not the cause of the strife. The

conflict began as a struggle over land.*®

I want to take exception with this decoupling of
religion and land. As I have suggested in the case
of the US, the original justification for the Puritan
seizure of Native land was, in fact, religious, as
the Jewish idea of the “chosen people” is clearly a
religious idea. The idea is grounded in the opposi-

tion “Jew” versus “Gentile,” as the Puritan idea of

18 See https://web.stanford.edu/group/sper/images/Palestine-Isra-
el_Primer_MERIP.pdf
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the “chosen people” is grounded in the opposition
“Christian” versus “pagan.” The “doctrine of discov-
ery,” a cornerstone of international law from the very
beginning of the European invasion of the Americas,
and still, tellingly, a tenet of US federal Indian law,

is based on the idea of Christian rights over pagan
lands.* Indeed, what that doctrine does is effective-
ly erase an Indigenous presence from those lands,
translating them into “terra nullius.” In this respect, it
is significant that Theodor Herzl’s Zionest manifesto
The Jewish State (1896) does not mention any Arab
presence in Palestine, which is referenced as “the
Promised Land.”*® Gershon Shafir summarizes this

colonial mindset:

The inherent hostility between the indigenous
population and the immigrants was principally
because the immigrants insisted the territory
chosen by them was “empty” of other nation-
alities. In practical terms, this meant that the
newcomers viewed the native populations as
part and parcel of the environment that was to
be subdued, tamed, and made hospitable for

themselves.>

While Herzl’s plan for colonizing Palestine is

ostensibly secular, based on “scientific principles” of

19 See Johnson and Graham’s Lessee v. William M’Intosh (21U.S.543
[1823]). John Marshall cites the “doctrine of discovery” in this gen-
erative case to declare the US’s right to the title of Indian lands. And
in City of Sherrill (see footnote 15), Justice Ginsburg in her opinion
for the Court cites in the first footnote the “doctrine of discovery” to
buttress her decision denying the Oneida Nation’s claim to place
into trust their purchase of private land that was once part of their
former reservation.

20 Theodor Herzl, The Jewish State (New York: Dover Publications,
1988). Kindle Edition. Location 1675.

21 Gershon Shafir, “Changing Nationalism and Israel’s ‘Open
Frontier’ on the West Bank,” Theory and Society, Vol.13, No.6 (Nov.,
1984), 804.
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organization, nevertheless in describing the layout of
“workmen’s dwellings,” he notes: “The Temple will be
visible from long distance, for it is only our ancient
faith that has kept us together” (location 1188). The
secular is driven by the sacred. Jewishness, located in
maternity, remains the predominant requirement for
citizenship in the secular state, creating a state of ex-
ception for Jews exercising the “law of return.” When
Benjamin Netanyahu demands of the Palestinians
recognition of Israel as a Jewish state as the bottom
line of negotiations for the by now ever receding two-
state solution, he inseparably intertwines land and

religion.

In his memoir of the Nakba, Journal of An Or-
dinary Grief, in the chapter entitled, pointedly,
“The Homeland: Between Memory and History,”
Mahmoud Darwish captures the way the relation
between religion and land operates in the colonial
context of Israeli occupation. Darwish begins by
quoting the Jewish theologian Martin Buber: ““The
Arabs exist in Palestine in a relationship of “I-It.”
The Jews, on the other hand, exist in Palestine in a
relationship of “I-Thou.”” The “I-It” relationship in
Darwish’s reading of Buber is a historical, or contin-
gent, relationship:

In this relationship, there is no freedom, only ne-
cessity. The “I-Thou” relationship, on the other hand,
exists outside space and time, beyond causality. Here
there is freedom and not necessity. On this under-
standing, human existence is inauthentic if it is an “I-
It” relationship. The Jewish faith is the only religion
based on the “I-Thou” relationship. And because the
Jews still believe in the truth of this religion, they
are the chosen people, and on that basis the state of
Israel must come into being in Palestine. (40)
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Like the paradoxical exceptionalist narrative,
which unfolds outside of history in order to explain
history, the “I-Thou” relationship of Israel to God
exists outside of history but for Buber explains
and justifies the Jewish right to Palestine. For, as
Darwish notes, the logic of this relationship, “The
relationship of the Jews to Palestine is not the same
as that of the Arab relationship to it, because Arabs
exist in Palestine in an ‘I-It’ relationship, and for
that reason, it is easy for them to sever that rela-
tionship, and it would be possible to transfer them
elsewhere”(40). According to this logic, the Arab
relationship to the land is a godless relationship; the
land is an “It,” a thing, as opposed to a living entity,
a “Thou”; and thus, because, according to Buber,
the Arabs have no religious, that is, original, rela-
tionship to the land, it is not a crime for the Jews
to displace the indigenous inhabitants of Palestine.
It follows that any Palestinian resistance to this
displacement can only be interpreted by the Jews as
a crime against God. This characterization, then, re-
turns us to the Puritan exceptionalist narrative with
which I began this essay and which works perfectly
in either the American colonial context of 1676 or
the Israeli colonial context of the present moment.
The narrative bears repeating precisely because, cat-
astrophically, it continues to happen in both Israel
and the United States:

That the Heathen People amongst whom

we live, and whose land the Lord God of our
Fathers hath given to us for a Rightfull Pos-
session, have at sundry times been plotting
mischievous devices against that part of the
English Israel which is seated in these goings
down of the Sun, no man that is an Inhabitant

of any considerable standing, can be ignorant.
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What remains, then, is the work of stopping the repetition of this exceptionalist narrative and replacing
it in the case of Israel/ Palestine with an unexceptional secular, democratic one within which both Jews
and Palestinians (and anyone else for that matter) can live equally in a single state. In the case of Native
America, the reunciation of this narrative by the United States would mean the recognition of full sover-

N3

eignty in the Native nations in the United States. This would mean ending Congress’ “plenary power” in
Indian country with the abrogation of federal Indian law and according Native nations the status of na-
tions-within-the-nation with a special interdependent relationship with the United States, of the kind that
is envisioned in the Plurinational Constitution of Bolivia.,enacted on February 7th, 2009 by President Evo

Morales Ayma.

The fate of this visionary document in the wake of the November, 2019, right-wing coup in Bolivia,
supported by both the United States and Israel, is certainly in jeopardy, though its anti-colonial, Indige-
nous values and its promise of democracy persist. Given the history of the U.S. and Israel elaborated in this
paper, their support for this coup, fundamentally staged against the Indigenous people of Bolivia, is not
surprising but should not be defeating given the ongoing resistance both at home and abroad to settler-co-

lonial power in its current guise as neoliberalism.

This Article may be cited as:
Cheyfitz, E., (2020) Exceptional Citizens: Religion, Genocide, and Land in the United States and Israel/
Palestine. Fourth World Journal. Vol. 19, N2. pp. 115-122.
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The Good Mood Kitchen,
Simple Recipes and
Nutrition Tips for
Emotional Balance

By Leslie Korn

Publisher: WW. Norton & Company.
New York, London

Copyright 2017, Leslie Korn

ISBN 9780393712223

By Bertha Miller

Dr. Leslie Korn draws the connection between
nutrition and mental health that is accessible, prac-
tical, and thoroughly readable. She demonstrates
the wealth of her extensive knowledge of tradition-
al healing arts and sciences in her earlier book Nu-
trition Essentials for Mental Health: The Complete
Guide to the Food-Mood Connection (W.W. North
& Company, 2016) was written for health profes-
sionals. In Good Mood Kitchen (2017) and Natural
Woman (2020), Dr. Korn smoothly transitions
from the “health professional” to the self-care

reader. Both of these books provide nutritional
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SEASE AND DISCOMFORT
URAL REMEDIES FOR

DR. LESLIE KORN

Natural Woman

Herbal Remedies for
Radiant Health at Every
Age and Stage of Life

By Leslie Korn

Publisher: Shambhala Publications, Inc.
Copyright 2020, Leslie Korn
ISBN 987654321]

advice and, importantly, food preparation instruc-
tions to maximize body and mental health based

on different metabolisms. Korn’s two books taken
together offer women and men detailed information
in recipes, herbs, and ingredients informed by her
knowledge of traditional cultures, foods, and medi-
cines. These are not “cookbooks” in the conventional
sense; they are detailed guides for people in search
of maintaining good health and mental acuity.

Dr. Korn translates cultural knowledge practiced

by traditional societies into practical guidance for
indigenous peoples and people in state societies,
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often presented in stories and recipes delivered in a

conversational style.

Leslie Korn is a licensed clinician concentrating
her practice and her publications for more than
40 years on mental health nutrition, herbal med-
icines, and integrative medicine. She is a former
Clinical Fellow at Harvard Medical School, a Ful-
bright Scholar, and a research scientist specializ-
ing in mind/body medicine. She has authored ten
books and consults with mental health professions
and provides support for indigenous communities

worldwide.

In Good Mood Kitchen, one easily learns
that Dr. Korn asks the same questions one could
ask about personal eating habits, the kinds of foods
that “make you feel good,” and the types of foods
that “make you feel bad.” The reader is carried
forward into the book by such questions that are
not judgmental but helpfully revealing. Her ques-
tions help make understandable what food choices
a person makes and what changes might be made
to identify a more healthful diet, uniquely suited to
better health. In a way, Good Mood Kitchen offers a
helpful and friendly hand to anyone who experienc-
es depression or other mood challenges by illustrat-
ing how food choices can directly affect emotional
behaviors. Korn’s narrative style quickly leads the
reader to personal changes in diet that are under-

standable and directly connected to outcomes.

An essential focus of Good Mood Kitchen takes
the reader into a conversation about the connection
between medications (prescribed or not), nutrients,
and herbs. Handy tables included in the book help

WINTER V19 N2 2020

the reader discover the potential possible inter-
actions that can produce unwanted side effects.
Indeed, Dr. Korn tends to encourage the reader

to depend on natural substances in their diet and
herbal sources rather than commercially produced
medications to avoid unwanted interactions or ad-
verse effects. This guidance is especially important
to individuals suffering from medicinal and food
allergies that can trigger headaches, muscle tension,
and anxiety. Knowing the effects or potential con-
flicts between medicinals, foods, and herbs can have

a direct impact on moods.

Natural Woman speaks directly to women
with recipes and rituals to restore balance after
suffering disease, discomfort, or emotional de-
pression or anxiety. Continuing the theme in her
earlier works, Dr. Korn points her readers toward
and demonstrates the use of natural plant medicine
remedies and supports for body and mental health.
In this volume, the reader has complete access to
selecting, preparing, and using various herbs and
plant medicines found to be beneficial for treat-
ing menstrual problems, thyroid health, allergies,
weight, and reproductive health problems. Self-care
is a hallmark of Dr. Korn’s advice and discussion.
She frequently points out the importance of “listen-
ing to your body” or said another way “body aware-
ness” as an essential emphasis leading to self-care.
Natural Woman reflects the idea of balance compli-

mented by self-care.

Both Good Mood Kitchen and Natural Woman
are perfect as companions for men and women
reflecting traditional knowledge and contemporary

analysis informed by experience, practice in indige-
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nous communities, and critical scholarship. The publishers of both books have presented attractive publi-
cations, but they would be enormously more useful for those of us who don’t know how all of the various
plant medicines look. Still, the conversational narrative brings the knowledge and information into the

home, the family, and into the community where the conversation is essential.

This Article may be cited as:

Miller, B., (2020) The Good Mood Kitchen, Simple Recipes and Nutrition Tips for Emotional Balance. By
Leslie Korn. The Natural Woman, Herbal Remedies for Radiant Health at Every Age and Stage of Life. By
Leslie Korn. Fourth World Journal. Vol. 19, N2. pp. 124-126.
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Traduccion de inglés a espaiiol por Aline Castafieda Cadena

La Dra. Leslie Korn traza una conexion entre
la salud nutricional y mental accesible, practica y
sobre todo entretenida. Demuestra la riqueza de su
extenso conocimiento sobre las artes y ciencias de
sanacion tradicionales en su libro méas reciente Nu-
trition Essentials for Mental Health: The Complete
Guide to the Food-Mood Connection (W.W. North
& Company, 2016) escrito para profesionales de la
salud. En The Good Mood Kitchen (2017) y Nat-
ural Woman (2020), la Dra. Korn hace una suave

transicion de los “profesionales de la nutriciéon” al
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lector de auto-cuidado. Ambos libros proporcionan
consejos nutricionales y, mas importante, instruc-
ciones para preparar alimentos para potenciar la
salud mental y corporal basandose en diferentes
metabolismos. Los dos libros de Korn juntos ofrecen
a hombres y mujeres informacion detallada de rece-
tas, hierbas e ingredientes fruto de su conocimiento
sobre las culturas, alimentos y medicinas tradicion-
ales. No son “libros de recetas” en el sentido con-
vencional; hay guias detalladas para las personas

que buscan mantener una salud 6ptima y agudeza
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mental. La Dra. Korn traduce el conocimiento tradi-
cional practicado por las sociedades tradicionales

en una guia practica para los pueblos indigenas y las
personas en las sociedades, con frecuencia presenta-

das en historias y recetas en un estilo convencional.

Leslie Korn es médico con licencia que concentra
su practica y sus publicaciones por méas de 40 afios
en la nutricion para la salud mental, herbolaria y
medicina integral. Es ex becaria de la Escuela de
Medicina de Harvard, Becaria Fullbright e inves-
tigadora cientifica especializada en la medicina
mente/cuerpo. Es creadora de diez libros y consul-
tas con profesionales de la salud mental y propor-
ciona ayuda a las comunidades indigenas de todo el

mundo.

En The Good Mood Kitchen, uno aprende
facilmente que la Dra. Korn hace las mismas pre-
guntas que uno podria preguntar sobre habitos
alimenticios personales, los tipos de alimentos que
“te hacen sentir mejor”, y los tipos de alimentos
que “te hacen sentir mal”. El lector es transportado
alo largo del libro por tales preguntas que no son
criticas sino utilmente reveladoras. Sus preguntas
ayudan a entender las elecciones de alimentos que
hace una persona y qué cambios pueden hacerse
para identificar una dieta mas saludable, exclusi-
vamente adecuada para una salud 6ptima. De una
forma, The Good Mood Kitchen ofrece una ayuda
amistosa y util para cualquier persona que exper-
imente depresion o cambios de humor ilustrando
coémo las elecciones de alimentos pueden afectar
directamente los comportamientos emocionales. El
estilo de narrar de Korn rapidamente lleva al lector

a implementar cambios personales en la dieta que
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son comprensibles y estan directamente conectados

con los resultados.

El enfoque esencial de The Good Mood Kitchen
lleva al lector a una conversacion sobre la con-
exion entre los medicamentos (prescritos o no),
nutrientes, y hierbas. Tablas practicas incluidas
en el libro ayudan al lector a descubrir las posibles
interacciones potenciales que pueden producir
efectos secundarios no deseados. De hecho, la Dra.
Korn suele animar al lecor a depender de sustancias
naturales en su dieta y fuentes herbales en lugar
de medicamentos producidos de manera comercial
para evitar interacciones no deseadas o efectos ad-
versos. Esta guia es especialmente importante para
los individuos que sufren alergias alimenticias o a
medicamentos que pueden desencadenar dolores de
cabeza, tension muscular y ansiedad. Conocer los
efectos o los conflictos potenciales entre los medica-
mentos, alimentos y hierbas puede tener un impacto

directo en los estados de 4nimo.

Natural Woman habla directamente a las mu-
jeres con recetas y rituales para restaurar el equi-
librio después de sufrir una enfermedad, malestar,
depresidon emocional o ansiedad. Continuando el
tema de sus trabajos anteriores, la Dra. Korn sefiala
al lector y demuestra el uso de remedios medicinales
de plantas naturales y apoyos para la salud mental
y corporal. En este volimen, el lector tiene acceso
total a seleccionar, preparar y utilizar varias hierbas
y plantas medicinales conocidas por ser benéficas
en el tratamiento de problemas menstruales, salud
de la tiroides, alergias, peso, y problemas de la salud
reproductiva. El auto-cuidado es una caracteristica

del consejo y analisis de la Dra. Korn. Con frecuen-
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cia destaca la importancia de “escuchar a tu cuerpo” o dicho de otra manera “la conciencia corporal” como

esencial para el auto-cuidado.

Tanto The Good Mood Kitchen como Natural Woman son perfectos como compaiieros para mu-
jeres y hombres y reflejan el conocimento tradicional y el analisis contemporaneo fruto de la experiencia,
préctica en comunidades indigenas y erudicién critica. Los editores de ambos libros han presentado pub-
licaciones atractivas, pero seran enormemente maés ttiles para aquellos de nosotros que no sabemos como
lucen las distintas plantas medicinales. Atln asi, la narrativa conversacional trae conocimiento e infor-

macion a la casa, familia y a la comunidad donde la conversacion es fundamental.

Este articulo deberd citarse como:

Miller, B., (2020) The Good Mood Kitchen, Simple Recipes and Nutrition Tips for Emotional Balance. Por
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Korn. Fourth World Journal. Vol. 19, N2. pp. 128-130.
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